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INTRODUCTION

On March 5, 2002, the West Contra Costa Unified School District submitted for voter approv
Measure D, a bond measure to authorize the &a$300 million in bonds to improve school
facilities. The measure was approved by 71.6 percent of the voters. Because the bond mea
was placed on the ballot in accordance with Proposition 39, it required 55 percent of the vote
passage.

Subsequehyt, on November 8, 2005, the West Contra Costa Unified School District submitte
for voter approval another bond measure, Measure J, to authorize the sale of $400 million
bonds to improve school facilities. Measure J was approved by 56.85 percent \afteéhe
Because the bond measure, like Measure D, was placed on the ballot in accordance \
Proposition 39, it also required 55 percent of the vote for passage.

On June 8, 2010, the West Contra Costa Unified School District submitted for voter approv
another bond measure, Measure D, to authorize the sale of $380 million in bonds to impro
school facilities. Measure D was approved @62 percent of the vote. Because the bond
measure, like Measure D (2002) and Measure J, was place on the balloblidaace with
Proposition 39, it also required 55 percent of the vote for passage.

Article Xlll of the California State Constitution requires an annual independent performanc
audit of Proposition 39 bond funds. The District engaged the firm Total SSlodations (TSS)

to conduct this independent performance aoithe Measure [2002),Measure andMeasure
D(@010)t o report its findings to the Board of
Oversight Committee.

Besides ensuring that thediict uses bongroceeds from each bond measureonformance
with the provisions listed in theorrespondingoallot language the scope of the examination
includes a review of design and construction schedules and cost budgets; change orders
claim avoidance procedures; compliance with state law and funding formulas; District policie
and guidelinedor facilities and procurement; and the effectiveness of communication channel
among stakeholders, among other facilielated issuesThis annual reprt is designed to
inform the community of the appropriate use of funds generated through the sale of bor
authorized by Measure [2002), Measure Jand Measure D (201gnd to help the District
improve its overall bond program.

This report covers the NMsure D(2002), MeasureJ and Measure D (201Gunded facilities
program and related activisdor the period of July 2011, throughJune 302012. The annual
performance auditdocuments the performance of the bond program and reports ol
improvements istituted by the District to address any audit findifigsn prior reports.




EXECUTIVE SUMMARY

This performance audit, conducted by Total School Solutions (TSS), is the annual audit of t
$300 million Measure [§2002),$400 million Measure Jand $380 ritlion Measure D (2010)
bond programs.

In conducting the audit, TSS reviewed and examined documentation and processes within
facilities program for the period from July 1, 20 through June 30, 2@l and interviewed
persons involved in the bond pragn. Representations made by District staff and consultants
were used, where appropriate, to make assessnodservationsind formalize conclusiorend
recommendationdocumented in this report. Each audit component was evaluated separately a
collectivdy based on the materiality of each activity and its impact on the total bond program.

For purposes of this performance audit, an observation is defined as an item of evidence fol
duringthe audit that relates to the quality of the product, procassystem. Observations may
or may not require corrective action and do not rise to the level of a finding.

This report is intended solely for the use of the management, the Board of Education, a
independent Citizensd BWestCorra Eosta WUngiddtSch@bDistridt
which have taken responsibility for the sufficiency of the scope of work deemed appropriate fc
performance audit. The readers of this report are encouraged to review the report of the inde|
financial auditors in conjunction with this report before formimginions and drawing conclusion:
about the overall operations of the bond program.
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| NDEPENDENT PERFORMANCE AUDI TOROGS R

Board of Education
West Contra Costa Unified School District
Richmond, @ 94804

We have conducted a performance audit of the Measargl Measure D (201Gunded bond
programoft he West Contra Costa Unified Schaol
ended June 302012. The information provided herein is thesponsibility of the District
managementOur responsibility is to express an opinion on the pertinent issues included in tt
scope of our work.

In our opinion, the Measure J funds are being expensed in accordance with Resolution No.
0506 passed by thBoard of Education on July 13, 2Q05is also our opinion, fothe period
ending June 302012 the expenditures of the funds generated through Measure J bonds we
only for projects included in Resolution No. -P506 establishing the scope of work to be
completed with Measure J funds.

In our opinion, the Measure D (2010) funds are being expensed in accordance with Resolut
No. 760910 passd by theBoard of EducationmMarch 3, 2010 It is also our opinion, for the
period ending June 30, 201he eyenditures of funds generated through Measure D (2010)
bonds were only for projects includedResolution No. 7®910establishing the scope of work

to be completed with Measure D (2010) funds.

This performance audit was conducted in accordance gattgnment auditing standardsThe
District, however, is requiretb request and obtain an independent financial aidieasure J and
Measure D (2010bond funds The financial auditor is responsible for evaluating conformance v
generally accepted accdung principles and auditing standards pertinent to the financial staten
The financi al auditor al so evalwuates and
internal controls, controls over financial reporting, and its compliance withdadisegulations. Our
opinion and accompanying report should be read in conjunction with the independent fin
auditoros report wh ethms performance it and fgrmihghopinionseabol
the Districtds bond progr am.

In compliancewith the requirements of GAGAS 8.3We conducted this performance audit i
accordance with the generally accepted government auditing standards. Those standards rec
we plan and perform the audit to obtain sufficient, appropriate evidence idgeoreasonable basis
for our findings and conclusions based on our audit objectives. We believe that the evi
obtained provides a reasonable basis for our findings and conclbsieed on our audit objectives

Total School Solutions

January 232013




COMPOSITE BOND MEASURES FINANCIAL REPORT

Objective

The objective of this section is to report
incorporating in one report Measures M (2000), D (2002), J (2005) and D (2010). Thevebjecti
includes analyses of the Districtds compl i
the issuance of bonds under the terms of the various-appeoved measures and monitoring the
bond proceeds after issuance regarding investments ah@a@elregulations.

Scopeand Methodology

To meet the above objective, the following aspects of the bonds were analyzed and document

Accounting of Bond Funds

Capital Debt

2011-12 Refunding of Prior Bonds

Quialified School Construction Bonds (QSCB)
Proposition 39 Bond Sale Limitations
Investment of Bond Proceeds

Deferred Capital Project Fund

Arbitrage

= =4 =4 -8 _8_9_98_-4°

The methodology applied included collecting data and evidence from vdbistricts and
outside sources to compile financial data for each of the asplettts bonds identified above,
including:

District Board Meeting Agendas and Minutes
District Financial Audits

District Bond Measures Audits

District Financial Reports

Financial Analyst Reports

Bond Counsel Reports

Arbitrage Analyses Reports

Background

The Districtds bond program effectively be
million 2/3 vote bond measure. Measure E was followed by the passage of Measure M ($1
million, 2/3 vote) on November 7, 2000, Measure D ($300 million, 55%)wmt March 5, 2002,
Measure J ($400 million, 55% vote) on November 8, 2005 and Measure D ($380 million, 55
vote) on June 8, 2010. Collectively, these bond measures, along with other local funds and s
funds, comprise a single District Bond Program.




Accounting of Bond Funds

The Districtés Building Fund (Fund 21) i<
expenditures, including Measures E, M, D (2002), J and D (2010). Financial data for the pi
five fiscal years is presented in the followiradple

BUILDING FUND (FUND 21)

Fund 21 Fund 21 Fund 21 Fund 21 Fund 21
Category June 30, 2008 | June 30, 2009 | June 30, 2010 | June 30, 2011| June 30, 2012
(Audited) (Audited) (Audited) (Audited) (Audited)

Beginning Balance | $191,878,18 $66,850,137 $130815,884 $192,385,790 | $110,660,126

Revenues 5,764,674 1,864,009 4,963,061 679,831 1,523,794
Expenditures 128,252,880 46129743 | 131,664,441 79,817,301 | 102,445,971
Transfers Net (2,539,820) | (13,268,519) | (1,998,422) (2,588,194) |  (5,700,000)
Sources/Uses 0 121,500,000 | 190,269,708 0 | 101,930,040

Net Change (125,028,026) 63,965,747 61,569,906 2,634,382 (4,692,137)

Ending Balance $66,850,137 | $130,815,884 | $192,385,790 | $110,660,126| $105,967,989

200809

The ATr amsffiegwsr Neaf ($13, 26 8 Building fFundwrusd 28) tot r
theCounty School Facilities Fund ( Fu ragbrogd )
modernization projectdhe $121,500,00&ourceof funds in 200809 wasthe sale oMeasure J
bonds.

200910

The Measures M, D and J audit report for 2Q@9presented the following combined financial
data, which differs from the Fund 21 financial data due to other financial activity in Fund 2!
including earlier bonds, interest eamggnand refunding prior Measures M and J bonds. (See
Capital Debt discussion.)

Category Fund 21 M,D&J
(Audited) (Audited)
Beginning Balance $130,815,884 $106,452,77¢

Revenues 4,963,061 313,713
Expenditures 74,879,441 74,879,440
Debt Service 56,785,000

Transfers Net (1,998,422)  (1,998,422)
Sourced J Bonds 137,547,032 137,547,032
Sourced Refund Prior Bonds 52,722,676

Net Change 61,569,906 60,982,883
Ending Balance $192,385,79C $167,435,65¢

Sourcesi J Bonds that total $137,547,032 mde $104,909,759.30 received from the sale of Measure J 2009 Series
C bonds, $5,137,322.65 bond premium for Series C bonds and $27,499,949.20 from the sale of Measure J Z
Series D bonds. During the 2009 fiscal year, prior bonds were refunded, whitipacted outstanding debt.
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201011

The Measure$!, D and J audit report for 20101 presented the following combined financial
data, which differs from the Fund 21 financial data due to other financial activity in Fund 2!
including earlier bonds, interegtarnings and refunding prior bonds (See Capital Debt
discussion.)

Category Fund 21 M,D&J
(Audited) (Audited)
Beginning Balance $192,385,79C $167,435,65¢

Revenues 679,831 383,836
Expenditures 79,817,301 79,793,987
Transfers In 750,138 9,112,437
Transfers Out (3,338,332) (2,894,713)
Net Change (81,725,664) (73,192,427)
Ending Balance $110,660,12€ $94,243,232

YIncludes a transfer of $1,740,710 of remaining RDA funds from Fund 40 (Special Reserve for Capital Outlay)
Measure J, a transfef $6,077,014 Measure E funds to Measure J and a transfer of $1,294,713 Measure M funds
Measure J.

2Includes the transfer of $1,294,713 Measure M funds to Measure J and a transfé0@§08D, Measure J funds to
theBond Interest and & emptionFundto reimburse Measure D principal payments.

2011-12

The$101,930,040 source ofrids consisted of the sale of $l@Million Measure D (2010) bonds
and a $1,930,040 bond premium.




Capital Debt

The District passed five bond measuas®f June 30, 201,2beginning with Measure E in 1998.
The amounts of bonds authorized and sold as of June 3Dw20é as follows:

Bonds Authorized and Sold

m Authorized

Millions

Sold as of June 30, 2012

$ 0 - T T T

N ) N N D
& '19@ o 5 2N
o S S S o

AN AN 2 2
Q N o) N Q

N NS Q &

< ' Q S

Measures

Authorized Total: $1,270 million
Sold as of June 30, 2@ $912.5 million




2011-12 Refunding of Prior Bonds

At the Jly 27, 2011 Board meeting, information was presented indicating Meaasure M
(2000) and Measure D (2002) bonds could be refunded to lower tax rates arel teeghayer
interest obligations, anithe Board authorized refunding bonds-tmexceed $205,00000. At a
January 18, 2012 Board meeting, the refunding authorization was redug&d0t®@00,000. In
June 2012, an $85,565,000 refunding was completed, consisting of $33,960,000 of Measure
(2000)bondsand $51,605,000 of Measure D (2002) bonds.

201112 Measure D (2010) Bonds

At the September 21, 2011 Board meeting, the Board authorized the sale of $100,000,00C
Measure D (2010) bonds, consisting of $21,000,000 of QSCB bonds and $79,000,000 of ti
exempt bonds. The completion of the $100,000,000 ssudnce was reported at the November
16, 2011 Board meeting.

Qualified School Construction Bonds (QSCB)

An April 13, 2011 Board item stated that a QSCB allocation had been approved. Separ:
sources reveal that approval was granted for $21 million d@B)Bonds for charter school
construction by the California School Finance Authoriys noted abovea $100 million
Measure D (2010) bond saleas completedn November 2011, consisting of the $21 million
QS8 bonds and $79 of general obligation bonds.

The Districtd s outstanding d e b tles bebw, vhich sneludé &eheral n

Obligation bonds and Certificates of Participati@everal prior bond issues were refunded,
which are including in the original issuance column and outstanding debtreglbut refunding
does not reduce the total bond authorization amounts.




Outstanding Debt'

Capital Debt

Original
Issuance

Fiscal Year
Ending
June 30, 2009

Fiscal Year
Ending
June 30, 2010

Fiscal Year
Ending
June 30, 201

Fiscal Year
Ending
June 30, 202

GO Bonds
Measure E (June 2, 1998)
2001 Refunding Series’A
2001 Refunding Series’B

Total Measure E
Measure M (Nov. 7, 2000)
2001 Series A
2002 Series B
2003 Series C
2009 Refmding Series A & B(3)
2011A Refunding Bonds

Total Measure M
Measure D (March 5, 2002)
2002 Series A
2003 Series B
2004 Series C, Current Interest
2004 Series C, Capital Apprec.
2006 Series D, Capital Apprec.
2011A Refunding Bonds

Total Measure D (2002)
Measure J (Nov. 8, 2005)
2006 Series A
2009 Series B
2009 Refunding Bonds
2010 Series C1
2010 Series C2
2010 Series D1
2010 Series D2

Total Measure J

$28,610,000
10,255,000
$38,865,000

$15,000,000
40,000,000
95,000,000
47,215,000
33,960,000
$231,175,000

$30,000,000
100,000,000
40,000,000
29,999,377
99,998,106
51,605,000
$351,602,483

$70,000,000
120,000,000
10,645,000
52,084,759
52,825,000
25,000,000
2,499,949
$333,054,708

$21,650,000
7,895,000
$29,545000

$13,235,000
36,185,000
86,895,000

$136,315,000
$27,015,000
89,690,000
37,970,000
29,589,577
97,925,654
$282,190,231

$68,170,000
120,000,000

$188,170,000

$20,645,000
7,550,000
$28,195,000

$0
885,000
84,665,000
47,215,000

$132,765,000

$26,325,000
87,420,000
37,225,000
29,217,456
96,670,658

$276,858,14

$62,325,000
115,025,000
10,645,000,
52,084,759
52,825,000
25,000,000
2,499,949
$320,404,708

$19605,000
7,190,000
$26,795,000

$0

0
82,345,000
43,225,000

0
$125,570,000

$24,850,000
84,260,000
36,445,000
28,746,812
95,250,742

0
$269,552,284

$61,280,000
115,025,000
10,645,000
52,084,759
52,825,000
25,000,000
2,499,949
$319,359,708

$18,495,000
6,810,000
$25,305,000

$0

0
43,115,000
39,310,000
33,960,000
$116,385,000

$11,515,000
40,460,000
35,625,000
28,179,129
93,145,012
51,605,000
$260,529,141

$61,280,000
115,025,000
10,645,000,
52,084,759
52,825,000
25,000,000
2,499,949
$319,359,708

Measure D (June 8, 2010)
2010 Series A
2010 Series AL

Total Measure D (210)

$79,000,000
21,000,000
$100,000,00

$79,000,000
21,000,000
$100,000,00(Q

Total G. O. Bonds Principal

Bond Premium & Accreted Int.
G. O. Bonds Premium
Accreted Interest

Total Bonded Debt

Certificates of Participation

$636,220,231

$7,289,215
28,681,797

$672,191,243

$758,222,822

$16,645,903
39,182,929

$814,051,654

$741,276,992

$15,857,512
50,779,461

$807,913,965

$821,578,849

$25,353,204
60,762,662

$907,694,715

2005 Refund 1994 COP

$9,780,000

$9,345,000

$8,890,000

$8415,000

Total Debt

$681,971,243

$823,396,654

$816,803,000

$916,109,715

"Data fromDistrict financial audit reports
*The 2001 Refunding Bonds, Series A and B, were issued to refund four series of bonds in the initial aggregate of

million issued under the Measure E authorization.

*The 2009 Refuridg Bonds were issued to refund and partially refund four series of bonds issued under Measures

and J authorizations.

“The 2011A Refunding Bonds were issued to provide funds to redeem a portion of each of the Measure M and Mea

D (2002) authorizations

®Certificates of Participation (COPs) are loans, not a source of revenues. COPs are repaid over time from vari

sources, such as the Capital Facilities Fund (developer fees) and the General Fund.

Page9




Proposition 39 Bond Sale Limitations

Proposition 39passed by California voters on November 7, 2000; Assembly Bill 1908, whict
became law on June 27, 2000; and Assembly Bill 2659, which became law on September
2000, established limitations on bonds that may be issued. The first limitation is the bondil
capacity of the District, which is based on 2.5 percent of assessed valuation (A/V), which may
increased through a waiver request to the State Board of Education. The second limitation i
maximum tax rate of $60.00 per $100,000 of A/V for each boedsore, which may not be
increased by filing a waiver request. These two provisions are more fully described in Educati
Code Section 15106:

Any unified school district or community college district may issue bonds that, in
aggregation with bonds issupdrsuant to Section 15270, may not exceed 2.5 percent of
the taxable property of the district as shown by the last equalized assessment of
county or counties in which the district is located.

However, as noted above, the 2.5 percent limitation mayareed by the California Board of
Education if a school district demonstrates sufficient justification for a waiver.

The Districtds recent assessed valuation a
Fiscal Total A/V Annual % Bonding Bonding Capacity
Year Change Capacity@ 2.5% @ 5.0%"

200708 | $26,971,665,616 $674.3 million
200809 | $27,062,460,076 0.3 $676.6 million

200910 | $23,745,753,348 (12.3) $593.6 million
201011 | $21,927,157,161 (7.7) $548.2 million

Source: District Board Item F.1, September 21, 2011, Preliminary Official Statement for the sale of $100 million
Measure D (2010) bonds consisting of $21 million @3tbnds and $79 million general obligation bonds, citing
California Municipal Statistics, Inc.

*The SBE approved waivers in 2002, 2009 and 2010
capacity from 2.5ercento 3.0percento 3.5% to the current 5.0%.

Education Code Section 15270 further adds:

The tax rate levied to meet the requirements of Section 18 of Article XVI of the
California Constitution in the case of indebtedness incurred pursuant to this chapter a
single election, by a unified school district, shall not exceed sixty dollars ($6@nper
hundred thousand dollars ($100,000) of taxable property.

On July 10, 2002, the Board of Education of the West Contra Costa Unified Joistrodt
authorized the administration to submit a waiver request to the California State Board
Education (SE) to increase th®istrictt s bondi ng | i mi t Ofpearcennof 2 .
assessed valuation (A/VAt the SBE meeting dlovember 1314, 2002, the SBE approved the
waiver request foMeasures E, Mand D only.




Resolution No. 289506 orderingtheasur e J bond el ection sta
be issued unless tHeistrict shall have receed a waiver from the California State Boarfl
Education of théDistrictt s st at ut or y d eAbits meetingmof lanuary 21, 2009,q
the Board authorized the administration to submit a waiver request to the SBE to increase |
Districtds Measure J bonding Ilimit to 3.5
through May 2014. The SBE app tsoneeatirdy oftMaye&, D i
2009, which enabled the District to issue $105 million of its remaining authorization of $21
million Measure J bonds. During the 2000 fiscal year, the District issued $132.5 million of
Measure J bonds, bringing the remaining atifation to $77.5 million. Because Measure J was
at its $60 limit, thereby delaying the ability to sell the remaining $77.5 million of Measure .
bonds, the District authorized an election for $380 million of new bonds (Measure D), with a te
rate of $48 pr $100,000 of A/V, well below the $60 limit, which was approved by voters on
June 8, 2010.

On November 17, 2010, after passage of Measure D (2010), the Board authorized i
administration to file a waiver request with the SBE to waive Education Coderet5106
(2/3 bonds) and 15270(a) (55% bonds) to raise the bond indebtedness limit for Measure D (20
from 2.5 percent of assessed value to 5.0 percent until December 31, 2020. Approval v
granted with the following conditions: (1) debt may not exce@dpercent of assessed value for
the period March 1, 2011 to December 31, 2020; (2) the 5.0 percent limit applies to Measure
(2010) only; and (3) the tax levy may not exceed $60 per $100,000 of assessed value.

Investment of Bond Proceeds

The proceesl from bond sales are invested in various instruments and earn interest un

expendi tures are made.?!foftheefiscd yeartendedcJung 80, Z01 n
reports the following cash investments:

$69,081,789

m Pooled Funds (Cash in
County Treasury)

H Cash with Fiscal Agent

Investments-Local Agency
Investment Fun (LAIF)
$12.442.131

$149,222.954

Totaling: $230,746,874

! West ContreCosta Unified School District, Financial Statements @itipplementarynformation
fortheYearEnded June 30, 2@1Crowe HorwathLLP, AccountantsDecember 3, 2012.
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Pooled Funds are shdgrter m i nvest ments made by Constr ¢
interest earnings are credited quarterly. The District has no control over the investments, anc
risk/return is based on the investment decisions of the County Treasurer. The financial audi
reported that, as of June 30,201 t h e p o o | ired nofderivativesiorcother investments
with similar risk profiles. o

Cash with Fiscal Agent represents contract
independent third party, and the contractor carries all investment risk. As contrachfzsagnee
made, ten percent is retained unglleased by the DistricThe contractor may request to deposit
the retention amount with a Fiscal Agent in an intebestring account. After a Notice of
Completion is filed and all claims resolved, teenainirg retention including any earned interest
is released to the contractor.

LAIF investments are under the oversight of the Treasurer of the State of California, and cons
of pooled funds of governmental agencies. LAIF investments generally have a fsghieturn
than local pooled funds and are generally lofigen investments.

By utilizing County andState pooled funds, the bond proceeds earnrlskvinterest from the
time the bonds are sold until proceeds are expended. Pooled funds with the Qeunty
immediately accessible by the District to meet its dasli needs. Funds in the LAIF require
District action to withdraw. The combination of local and state pooled funds is a soun
investment approach to maximize interest earnings between the tirberttie are sold and the
funds are expended.

Deferred Capital Project Fund

On February 20, 2009, SBX3 4 was signed into law, providing school districts budgetin
flexibility. One of the provisions of SBX3 4 impacted the Deferred Maintenance Program b
eliminating the local matching contribution for the years 2008through 20123 and by
making funding for deferred maintenance flexible by allowing such funds to be used fc
educational purposes.

The West Contra Costa Unified School District utilized thevabprovisions of SBX3 4 related

to the Deferred Maintenance Program. On March 24, 2010, the Board took action to use -
ATI er I 11 State Flexibility for Deferred
previously set aside in reserve within thefDer r ed Mai nt enanc e-3€Elass d
Size Reduction Program. As of June 30, 2010, $4.0 million of Deferred Maintenance Fur
reserves were transferred to the General Fund, Tier Ill, leaving a $1.1 million reserve in t
Deferred Maintenanceurd. During the 201112, $1 million was transferred from the Deferred
Maintenance Fund to the General Fund, Tier Ill, and as of June 30, 2012, the reserve was ¢
million.

Arbitrage

When a school district issues general obligation bonds, the investarergsbject to arbitrage
regulations set forth by the United States Department of the Treasury. The bonds are subjec
an allowable yield on investments which, if exceeded, results in a rebate liability that would |
owed to the U.S. Department of theedsury.For 20111 2 , the Districto
reported no incidence of any arbitrage problems.
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Risk Assessment

GAGAS 7.30 stipulates that the auditor should gather and assess information to identify risks
fraud. To meet this standard, TSS iesved District documentation and interviewed key
personnel , including three Board member s,
the Executive Director, Bonds. In response to questions regarding knowledge of any act
occurrence of fraud, awaress of allegations of fraud, and awareness of any suspecte
occurrence of fraud, all responses were in the negative. Further, in the course of the examina
of documents, TSS identified no evidence of fraud.

Observations

The District successfullyrefunded prior bond issuances to keep its tax rate below $60 per
$100,000 of assessed valuation.

The District successfullyobtaired increasesdrom the SBEin its bonding capacity to
enable bonds to be sold.

Conclusion

By restructuring debt and increasingnong capacity, the District has been able to
continue with its Bond Program without delay in spite of declining assessed valuation.




COMPLIANCE WITH BALLOT LANGUAGE

Objective

The objective of this section is to report on the financial activitieseof ttbi st r i ct 6 s
including analyses o f t he Districtods com
regarding the issuance of bonds under the terms of theajgpeoved measure and monitoring
the bond proceeds after issuance.

Scopeand Methodology

To meet the above objective, the following aspects of the bonds were analyzed and document

1 Use of Measure D (2002), J (2005) and D (2010) Bond Funds
1 Proposition 39 Bond Sale Limitations

The methodology applied included collecting data awmdiemce from various District and
outside sources to compile financial data for each of the aspects of the bonds identified abc
including:

1 District Board Meeting Agendas and Minutes
9 District Financial Audits
9 District Financial Reports

Background

TheDi strictbés bond program effectively bega
million two-thirds vote bond measure. Measure E was followed by the passage of Measure
($150 million), also a twahirds vote measure on November 7, 2000, MeaBu&300 million)

was a 55 percent vote measure passed on March 5, 2002, Measure J ($400 million) also
percent vote measure passed on November 8, 2005 and Measure D ($380 million) the n
recent 55 percent vote bond measure passed on June 8, 20&&tiv@dy, these bond measures,
along with other local funds and state funds, comprise a single District Bond Program.

Measure D (2002)- On November 28, 2001, the Board of Education of the West Contra Cost
Unified School District approved the placemeht $300 million bond measure (Measure D) on
the ballot with the adoption of Resolution No.-@202. Measure D, a Proposition 39 bond
measure requiring a 55 percent affirmative vote, passed with 71.6 percent of the vote on Ma
5, 2002.




The completeballot language contained in Measure D (2002) is includedipimendixB. The
following appeared as the summary ballot language:

To complete repairing all of our schools, improve classroom safety and reliev
overcrowding through such projects as: buildauglitional classrooms; making seismic
upgrades; repairing and renovating bathrooms, electrical, plumbing, heating ar
ventilation systems, leaking roofs, and fire safety systems; shall the West Contra Co:t
Unified School District issue $300 million in bd® at authorized interest rates, to
renovat e, acquire, construct and moder
oversight committee to monitor that funds are spent accordingly?

While the Measure D (2002) ballot focused on secondary school {;djee bond language was
broad enough to cover the following three categories of projects for all District schools (Bor
Project List, AppendiB, Exhibit A):

I. All School Sites

1 Security and Health/Safety Improvements
1 Major Facilities Improvements
1 Site Wak

Il. Elementary School Projects

1 Complete any remaining Measure M projects as specified in the Request fc

Qualifications (RFQ) of January 4, 2001, including projects specified in the Lonc
Range Master Plan of October 2, 2000
1 Harbour Way Community Day Acadwgy

I1l. Secondary School Projects

Adams Middle School

Juan Crespi Junior High School

Helms Middle School

Hercules Middle/High School

Pinole Middle School

Portola Middle School

Richmond Middle School

El Cerrito High School

Kennedy High School and Kappa Highhsol
Richmond High School and Omega High School
Pinole Valley High School and Sigma High School
De Anza High School and Delta High School
Gompers High School

North Campus High School

Vista Alternative High School

Middle College High School

=A== _-0_9_9_9_959_42_492_49_2_-2_-2-2_-2._-2-




As required byPr oposi ti on 39, the District establ
On April 19, 2003, the Board of Education merged the Measure M and Measure D oversic
committees into one body, with the caveat that the new committee would use the moeatstring
requirements for oversight set forth in Proposition 39.

Based orthe Bond Audit Report for the period ended June 30, 2011, and dated March 28, 201.
the District hadissued andexpended all of its $300 millioMeasure Dauthorization. All
expenditurs of Measure D funds were for projects within the scope of the ballot language. TS
finds the West Contra Costa Unified School District in compliance with the language containe
in Resolution 420102.

Measure J (2005}- On July 13, 2005, the Board of Ezhtion of the West Contra Costa Unified
School District approved the placement of a $400 million bond measure (Measure J) on |
ballot with the adoption of Resolution No.-RB506. Measure J, a Proposition 39 bond measure
requiring a 55 percent affirmatiwete, passed with 56.85 percent of the vote on November 8,
2005.

As a Proposition 39 bond measure, Measure J (2005) is subject to the requirements of Califol
State Constitution, Article XI11 whichondst .
measure must obtain an annual i ndependent

The complete ballot language contained in Measure J is includ&ppaendixC. The following
appeared as the summary ballot language:

To continue repairing all school facilities, improslassroom safety and technology, and
relieve overcrowding shall the West Contra Costa Unified School District issue $40
million in bonds at | egal i nterest ra-
committee to monitor that funds are spent aditmly, and upon receipt of a waiver of
the Districtds statutory debt | imit fro

The Measure J ballot language focused on the continued repair, modernization, a
reconstruction of District school facilities ine following broad categories:

I. All School Sites

Security and Health/Safety Improvements
Major Facilities Improvements

Special Education Facilities

Property

Sitework

Il. School Projects

1 Complete Remaining Elementary School Projects
1 Complete Remaining Secdary School Projects
1 Reconstruction Projects

a. Health and Life Safety Improvements

b. Systems Upgrades




c. Technology Improvements
d. Instructional Technology Improvements

1 Specific Sites Listed for Reconstruction or New Construction
De Anza High School

Kennedy High 8hool

Pinole Valley High School
Richmond High School

Castro Elementary School
Coronado Elementary School
Dover Elementary School
Fairmont Elementary School
Ford Elementary School

Grant Elementary School
Highland Elementary School
King Elementary School

Lake Elementary School
Nystrom Elementary School
Ohlone Elementary School
Valley View Elementary School
Wilson Elementary School

O 0000000000000 O0OO0OO0

As required by Proposition 39, the West Contra Costa Unified School District certified th
results of the November 8, 2005, bof(Measure J) election at the school board meeting of
January 4, 2006. At the same meeting, the
Oversight Committee for Measure J fund expenditures. The Measure D (2002) committ
therefore served as thedslsure J committee as well.

During 201112, the District expended $96,754,787 of Measure J ba&ilsf the expenditures

of Measure J funds were for projects within the scope of the ballot language. The West Cor
Costa Unified School District is in oapliance with all requirements for Measure J as set forth in
Resolution 250506.

Measure D (2010)i On March 3, 2010 the Board of Education of the West Contra Costa
Unified School Districapproved the placement of a $380lion bondmeasure (Measure)dn

the ballot with he adoption of Resolution No. -0910. Measure Pa Proposition 39 bond
measure requiring a 55 percent affirmatiotey passed with 62.G&rcent of the vote on June 8,
2010

As a Proposition 39 bond measure, Measure D (2010) jsciub the requirements of California
State Constitution, Article XI1I1 which st
measure must obtain an annual i ndependent




The complete ballot language contained in Measureilzisded asAppendixD. The following
appeared as the summary ballot language:

To make schools safe, complete essential health/safety repairs, qualify for State match
grants, shall West Contra Costa Unified School District upgrade schools for eaethqua
safety/handicap accessibility, remove asbestos, upgrade restrooms, vocatiol
classrooms/technology/energy systems to reduce costs, install lighting and secur
systems, acquire repair, construct, equipment/sites/facilities, by issuing $380,000,000
bonds within legal rates and bonding capacity limits with independent audits, citize
oversight, and no money administrators?®o

The Measure D (2010) ballot language focused on the continued repair, modernization, ¢
reconstruction of District sclebfacilities in the following broad categories:

PRIORITY SCHOOL PROJECTS LIST

1 School Renovation, Repair and Upgrade Projects

1 School Health, Safety and Security, Earthquake Safety and Energy Efficienc
School Projects

1 District-Wide Wiring and Instructioal Technology For Effective Learning
Environment and Job Training Projects

1 New Construction Education Enhancement/Class Size Reduction Projects
School Sites

As required by Proposition 39, the West Contra Costa Unified School District certified th
results of the June 8, 2010, bond (Measure D) election at the school board meeting of July
2010. At the same meeting, the Board assigned Measure D (2010) oversight to the exist
Citizensd Bond Oversight Commi tt eiteee noW $ewesMe
as the Measure D (2010) committee as well.

As of June 30, 2012, the District issued $100 million of its $380 million authorization ant
expended a total of approximately $27 milliontloé Measure 2010) authorizationAll of the
expendtures of Measure D (2010) funds were for projects within the scope of the ballo
language. The West Contra Costa Unified School District is in compliance with all requiremen
for Measure D (2010) as set forth in Resolutior08@0.

Use of Measures D (20R), J (2005) and D (2010) Bond Funds

A questionregarding the usef general obligatiorbond funds for program managers and other

internal staffis often a concern for school districts and oversight committeesegal opinion

No. 04-110 dated Novembed, 2004 the California Attorney General opined thiatA s c h o
district may usdlroposition 39 school bond proceeds to pay the salaries of district employees

the extent they perform administrative oversight work on construction projects authorized by
vot er appr ov eThe bigirictds inmenalisnce weth tlde Attorney General opinion.




As of June 30, 2 the District has issudtie following bonds:

uD (03/05/2002)
=T (11/08/2005)
D (06/08/2010)

Millions

Authorized Sold as of June 30,
2012

Authorized Total: $1,080 billion
Sold as of June 30, 2@t $722.5 million

Total MeasureD (2002), J (2005) and D (201@xpenditurestotaling approximately$552
million as of June 30, 2@] are 51 percent of the $1,080illion authorization. All of the
expenditures of bonflinds were for projects within the scope of the ballot language.

Proposition 39 Bond Sale Limitations

Proposition 39, passed by California voters on November 7, 2000; Assembly Bill 1908, whic
became law on June 27, 2000; and Assembly Bill 2659, which became law on September
2000, established limitations on bondstthay be issued. The first limitation is the bonding
capacity of the District, which is based on 2.5 percent of assessed valuation (A/V), which may
increased through a waiver request to the State Board of Education. The second limitation i
maximum tx rate of $60.00 per $100,000 of A/V for each bond measure, which may not b
increased by filing a waiver request. These two provisions are more fully described in Educati
Code Section 15106:

Any unified school district or community college district megue bonds that, in
aggregation with bonds issued pursuant to Section 15270, may not exceed 2.5 percen
the taxable property of the district as shown by the last equalized assessment of
county or counties in which the district is located.

Howeve, as noted above, the 2.5 percent limitation may be waived by the California Board «
Education if a school district demonstrates sufficient justification for a waiver.




The Di 21Hdassesded valuath and bonding capacity data wasefollows:

Fiscal Total AV Annual % Bonding Bonding Capacity
Year Capacity@ 2.5% @ 5.0%
201112 $22,170,563,07 . $554.3 million $1,108.5 billion
Source: District Board Item F.1, September 21, 2011, Preliminary Official Statement for the sale ofld00 mi
Measure D (2010) bonds consisting of $21 million @3®@nds and $79 million general obligation bonds, citing
California Municipal Statistics, Inc.

Education Code Section 15270 further adds:

The tax rate levied to meet the requirements of Sect®broflArticle XVI of the
California Constitution in the case of indebtedness incurred pursuant to this chapter a
single election, by a unified school district, shall not exceed sixty dollars ($60) per on
hundred thousand dollars ($100,000) of taxabigperty.

On July 10, 2002, the Board of Education of the West Contra Costa Unified Soistridt
authorized the administration to submit a waiver request to the California State Board
Education (SBE) to increase thgstrictt s bondi ng lerceni to 3 pearcennof 2 .
assessed valuation (A/VAt the SBE meeting dlovember 1314, 2002, the SBE approved the
waiver request foMeasures E, Vand D only.

ResolutionNo.2® 506 ordering the Measure J bomag e
be issued unless tHaistrict shall have recerd a waiver from the California State Boartl
Education of thdistrictb s st at ut or y d eAbits méetinghof Danuary 21, 2009,g
the Board authorized the administration to submit a wawguest to the SBE to increase the
Districtds Measure J bonding limit to 3.5
through May 2014. The SBE approved t he7 Di
2009, which enabled the Distrith issue $105 million of its remaining authorization of $210
million Measure J bonds. During the 2009 fiscal year the District issued $132.5 million of
Measure J bonds, bringing the remaining authorization to $77.5 million. Because Measure J \
at its $60 limit, thereby delaying the ability to sell the remaining $77.5 million of Measure
bonds, the District authorized an election for $380 million of new bonds (Measure D), with a te
rate of $48 per $100,000 of A/V, well below the $60 limit, which wwpproved by voters on
June 8, 2010.

On November 17, 2010, after passage of Measure D (2010), the Board authorized 1
administration to file a waiver request with the SBE to waive Education Code Sections 151!
(2/3 bonds) and 15270(a) (55% bonds) to rtisebond indebtedness limit for Measure D (2010)
from 2.5 percent of assessed value to 5.0 percent until December 31, 2020. Approval v
granted with the following conditions: (1) debt may not exceed 5.0 percent of assessed value
the period March 1,@L1 to December 31, 2020; (2) the 5.0 percent limit applies to Measure [
(2010) only; and (3) the tax levy may not exceed $60 per $100,000 of assessed value.




Commendation

1 The District, being unable to sell additional Measure J bonds, is commenddd for i
actions topassa $380,000,000 Measure D (2010) bond measure to enable the bor
program to continue without delay.

Conclusions

1 Measures D (2002), J (2005) and D (2010) had a combined balant@6rhiflion as of
June 30, 203, thereby enabling the Blrict to continue implementing its bond program.

1 TSS finds the West Contra Costa Unifi&thool District in compliare with the
Measures D (2002), J (2005) and D (20ha8ljot language

Recommendation

1 It is recommended that the cash flow requiremefthe facilities program be carefully
monitored to ensure that adequate funds are available to meet project commitments
schedules.




COMPLIANCE WITH STATE LAW AND REGULATIONS

Objective

The objective of this section is tos@ss the overall compliance with some of the pertinent legal
and regulatory requirements governing a school district facilities progié®® has developed
this assessment of compliance to analyze the functionality ofDis&ictt s bond f
program It should not be viewed or relied upon as a legal opinioa complete analysis of all
state law and regulations

Scopeand Methodology

To meet the objective, the following aspects of state law and regulations were analyzed ¢
documented:

State Schol Facility Program

State Law Regarding Construction Bidding and Contracting
Prevailing Wage Law/Labor Compliance Program

Project Labor Agreement

State Apprenticeship Program

State Seismic Mitigation Program

In addition to the compliance issues addresseatis section, other sections in this performance
audit report further address specific state law and regulati@S examined standard bid
documents, project manualspplicable State of California laws and regulations, District
policies, reports andot her rel evant documentation r el
Interviews with key District staff were also held to obtain additional information on District
practices.

Background

There are numerous legal and regulatory requirements associateé@®rtosition 39 bond
measures, a school district facilities program dhne delivery of California public school
construction projects. Various codes and regulations govern these processes.

State School Facility Program

Filing applications for fundingvith the State Allocation Board (SAB3 not legally mandatory;
however, the District included language in the Measures D (2002), J (2005) and D (201
resolutions calling for the bond elections that, as a supplement to the local bonds, the Dist
would file for state funding. Accordingly, the District has filed facilities applications under the
following programs:

50 New Construction
52 Joint Use

54 Charter School

56 Overcrowding Relief
57 Modernization

58 Rehabilitation




61 Emergency Repair Program

As of August 17, 2012theDistrict received state grant amounts summarized in the bebtsv,
which includes $12,841,930 received in 2003 (matching District funds from Measure E) fc
Lovonya DeJean Middle School t®2%426,041received in 202 for a charter schooand
modernizationAll of the following financial datavasextractedrom the OPSGnternetwebsite
(October 26, 2012)which maintainsa record of theurrent project status for all schaktricts
in California

State Facilities Funding

State Grant Amount District Match
$12,841,930 $12,841,93(

State Program SAB#
New Construction  50/05-00%

Modernization
Modernization

Modernization

Modernization
Modernization
Modernization
Facility Hardship
Joint Use
Emergency Repair
Emergency Repair
New Construction

57/001-009
57/010-017

and 57/019

57/018 and
57/020-/026
57/027
57/029
57/030
58/00F

52/00F
61/0001-015/0155
61/0152-0/154

50/02-001°

3,863,449
9,943,161

12,282,748

4,834,933
3,781,072
10,985,587
654,579
1,500,000
7,379,342
4,349,029

570,548

2,609,434
6,801,92:¢

8,320,61¢

3,223,28¢
2,520,71¢
7,524,51¢

0
1,500,00(¢

0
0

570,54¢

7,092,482 0

13,294,970 7.175,54¢
Charter 54/03-0013 2.479.636 0

Modernization 57/035-037* 24,946,405 16,630,93¢

Totals $120,799,871 $69,719,45!
*Lovonya DeJean Middle School was approvedsfate funding on December 18, 2002, with a 50/50 match.
The major funding for the project came from the
2 These nine mjects were QuiciStart projects funded with 68ercent State Funding (60/485d40 percent
Measure M bonds.

% These nine projects were Measurel® projects funded with 60/40 matches and Measure M bonds.

* These eight projects were MeasurelB projectsfunded with 60/40 matches and Measure M bonds.

®> The Downer Elementary School modernization project is a 60/40 match with Measure D bonds.

® The Helms Middle School modernization project is a 60/40 match with Measure D bonds.

" The EI Cerrito High School odernization project is a 60/40 match with Measure D bonds.

8 This was a 100 percesitefunded projectfacility hardship grant progranfpr work at Lincoln Elementary
School to correct structural problems.

° This is a jointuse project at Pinole Midd®chool.

12 Two Special Day GissroomgSDC)for 18 pupils at El Cerrito High Schaol

"Dover Elementary and Ford Elementary schools.

2Dover,Ford and King Elementary schools and Pinole Middle School.

13eadership Public Schools

Overcrowding Relief 56/001-002"

Modernization 57/031-034




4 DeAnza Senipand Rchmond High.
In addition to the above projects that have received State funding, the District has the followi
projects that have been approved for funding and placed on the SAB unfunded list:

Unfunded Approvals®

SAB 57/ School SAB 50-04 SAB 50-04 State Grant
Received Approved

038 Nystrom Elementary 10/20/2011 1/25/2012 $747,29¢
10/20/2011 2/22/2012 28,506

10/20/2011 8/22/2012 1,164

039 Kennedy High 2/2/2012 7/25/2012 1,612,867

040 Kennedy High 2/2/2012 7/25/2015 4,973,26¢

042 Portola Jr. High 3/13/2012 9/19/2012 3,728,911

046 Castro Elementary 3/13/2012 9/19/2012 2,751,34:

SAB 54/03-0012 Charter (Leadership) 6/5/2007 5/28/2008 9,918,54¢

! Source: OPSC/SAB website, Septeer 19, 2012.
2 Includes a loan of $3,000,000

The District also has the following applications that have been completed:

SAB# School Classrooms Enrollment State Grant
51/02-001 Portola Jr. High 22

57/043  Ohlone Elementary 27 473, K-6, 7 SDC

57/044  Peres Elementary 207 K-6 $1,067,64¢
57/045  Gompers High 11 261 9-12 2,333,93¢
57/047  Coronado Elementary 22 $1,049,41:

The District is in compliance with SAB regulations for all applications it has filed to receive stat
funding.

State Law Reqgarding Construction Bidding and Contracting

Many requirements for the construction of public schools appear in different California code
accompanied by regulations from various agencies. The West Contra Costa Unified Schi
Districtc compl i es with these requirements thro
The District also provides Noticdo Bidders by referencing and detailing the section

requirements, as appropriate.

By State law, a number of items are requirechppear in bid documents. To verify that these
items were includedni t he Di st r i cHlidépackages dershdomly sekeaied and
analyzed,apr esented in the fABidding and Procur e




All sections listed belowincluding Section 00805.6, Labor Compliance Program, were includec
in the bid documents.

All of the bid docments reviewedncluded Section 00700, General Conditions, Articles |
XXVII. The District periodically reviews and revises the General Condits&asion included in
the Districtds bid documents, which are tF
to SGI program managers, the most recent review and approvals by legal counsel were in A
and July 2010.

Required state items to be inded in the bid documents, and District section numbers, includec
the following:

Section Description

N/A Certification Page:Division of the State Architect (DSA) approv¥ait individual
project/plans and specifications.

00100 Notice To Bidders The Ndice To Bidders includes the required notification for
project identity,; dat e, ti me, and
requirements for the type of construction and the validity of that license; bid bonu
and certified bid security check regennents; payment bond requirements;
performance bond requirements; substitution of securities information; definitior
of prevailing wage requirements; statement establishing blind bid process; and
reservation of the right to reject all bids.

Bid Bond A bid bondis present in the package and demanded of the contracto
on a form prepared by the District, as required.

Non-collusion Affidavit A non-collusion affidavit form is provided and demanded
of the contractor.

Escrow Agreemenfor Security Deposits in Lieu of Retentiohhis item is
included as an option, as required.

Performance BondA performance bond for 100 percent of the contract price, on
a form prepared by the District, is demanded of the contractor and indiuttesl
bid package.

Payment BondA payment bond for 100 percent of the contract price, on a form
prepared by the District, is demanded of the contractor and included in the bi
package.

Wor ker s 6 CoTimpoaniragctort is required tceerify compliance with
state workersd compensation regul at]

Prevailing Wage and Related Labor Requirements Certificalibe contractor is
required to certify compliance withe State Public Works Contract requirements.
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ApprenticeshipResolution Compliance:The contractor is required to meet the
requirements of Labor Code 1777.5.

Drug-Free Workplace CertificatianThe contractor is required to provide a drug
free workplace certification.

TobacceFree Environment Ceriation: The contractor is required to provide a
tobaccefree environment certification.

Hazardous Materials Certification The contractor is obligated to provide
certification that no hazardous materials were to be furnished, installed, ¢
incorpoited in any way into the project.

LeadBased Materials Certification The contractor is required to -certify
compliance with leatbased materials regulations.

Imported Materials Certification: The contractor is required to certify
compliane with imported materials regulations.

Criminal Background Investigation/Fingerprinting Certificatiohe contractor
is required to select a method of compliance and to certify compliance witl
criminal background investigation/fingerprinting reguments.

In addition to the state requirements listed above, the contractor is required to meet the follow
District requirements:

00808

Project Labor Agreement. The contractor is required to meet the PLA
requirements, as identifiedh ia list of 36 pojects subject to PLA, as amended
August 18, 2004. The Districtds PLA
accordance with the classification and wage scales contained in the approprie
local agreements which have been negotiated by the historicaibgmeed
bargaining parties and in compliance with the applicable general prevailing wag
determinationé. o

Hazardous Material$’rocedures & Requirement¥he contractor is obligated to
meet the requirements of hazardous materials regulations thatpnepared by
the Districtds Hazardous Materials C

Local Hiring and Local Business Utilization ProgranT.he contractor is required
to comply with the Districtés Local
equal opportunity and edable treatment to local and small business owners and
District residents in awarding and managing its public contracts, including Distric
requirements regarding apprenticeship workers.

State law does not require the items listed below; however, tleesequired for state funding
and are included in the District bids.




00805.6 Labor Compliance Certification FormPrevailing Wage and Related Labor
Requirements CertificationThe contractors are required to certify compliance
with the State Public Worksddtract requirements.

Disabled Veteran Business Enterprise (DVBE) Participation Certificatidre
contractor is required to certify compliance with the DVBE requirements as se
forth in the Stateds School Faciliti

The items belowareest practices, which are include:
are not required by state law or fatate funding.

00110 Instructiors to Bidders
00510 Notice of Award

00520 Notice to Proceed

00530 Agreement

00540 Escrow of Bid Docmentation

Prevailing Wage Law/Labor Compliance Program

In California, contractors and subcontractors on public works projects must comply with tr
California Prevailing Wage Law (Labor Code 1720 et seq. This law stipulates that workers mt
be paid theprevailing hourly wages and fringe benefits, as specified by the State Department
Industrial Relations, for the region where a construction project is located.

Traditionally, a school district ensures that the Prevailing Wage Law is complied with b
requiring contractors and subcontractors to maintain certified payroll records for each Vorker.
required by the District or if requested by other agencies or labor groups, these payroll reco
are provided for verification and documentation of compkanith the law.

In 2002, enactment of AB 1506 created the Labor Compliance Program (LCP), which added
additionalrequirement for school district construction projects that recediae funding from
Proposition 47 (2002) and Proposition 55 (2004). ABO6 was intended to ensure that
contractors and subcontractors complied with the prevailing wage law. Under AB 1506, a schc
district must provide assurances in writing that it or a thady contractor will enforce the
required LCP, transmit that infmation to the State Allocation Board (SAB), and take all
appropriate measures throughout the construction project to verify compliance.

In November 2007, Proposition 1D passed without the requirement of a LCP. Subsequs
legislation that would have reitated LCP (SB 18, 2007) for Proposition 1D funding was vetoed
by the Governor.




On February 20, 2009, SBX2 9 was signed into law. It reestablished the LCP for school distr
facility construction projects that recei@ate bond funds. The previous LCRgram required
school districts to provide LCP services directly or through {pady providers. SBX2 9
requires the Department of Industrial Relations (DIR) to directly enforce prevailing wag
requirements. Funding for this process would be provided e from the School Facilities
Program equal to 0.25 percent of tBate funding. This fee would be provided directly to the
DIR for enforcement of labor compliancg&chool districts that have an approveéhouse LCP

at the time the new regulationeastablished may apply for an exemption from the new fee. If a
school district contracts with a thighrty LCP provider, such services may not be eligible for
this exemption.

In 2011, AB 436 was signed into law which created a Compliance Monitoring(ORiU)
within the Department of Industrial Relations (DIR). On January 1, 2012, the CMU bega
operations to monitor and enforce prevailing wage requirements on public works projects f{
contracts awarded after January 1, 2012, that receive State bonagfamdi on other projects
that are legally required to use the CMU. Contracts awarded prior to January 1, 2012 rem
subject to prior monitoring and enforcement rules. Compliance with the SMU requirements al
puts the District in compliance with the remments of the Division of Apprenticeship
Standards and the Division of Labor Standards Enforcement.

Regardless of whether a school district is required to have a LCRafimfunded projects, it
must fully comply with the prevailing wage law. To ensaanpliance with the law, a school
district should develop and implement policies and procedures to be applied to all constructi
projects, regardless of the source of funding and the party that bears responsibility for L(
enforcement.

The District curratly contracts with a thirgbarty provider for labor compliance services to
review contractor certified payrolls and ensure that construction projects comply with tr
Districtds Labor Compliance Program, #bore
Compliance Program. In light of enactment of SBX2 9, the District reviewed its options fo
meeting legal requirements on new projects and concluded that it would continue with i
practice of using a thirgarty for labor compliance. On April 13, 2Qithe Board approved a
contract with Davillier Sloan, Il nc. to pr«
Local Capacity Building Program, informal bidding and DVBE.

Project Labor Agreement (PLA)

The District has had a local Project LaBgreement in effect since 2003. (See Compliance with
District Policies and Regulations section). Howev&enate Bill 922 was signed into law on
October 2, 2011, authorizing public agencies to enter into project labor agreements under
provisions of he new law. The new law places certain restrictions and requirements on the tern
of the agreementgoing forward Because the District has a local PLA in effect, it is
recommended that it be reviewed by legal counsel to ensure compliance with the psowisio
SB 922in future years




State Apprenticeship Program

Californiads L ab or-7 defmesethe Sygpeitticeship sprogllaim 7o/ which
contractors and subcontractors on public works projects must comply. The Chief of the Divisit
of Apprentceship Standards approves apprenticeship training standards and the Califori
Apprenticeship Council develops rules and regulations. As noted above in District bi
document s, Section 00900 also includes |
adqtion of Resolution 8@203.

State Seismic Mitigation Program

In 2000 AB 300 was passed which directed Bfn@sion of State Architect (DSA) to compile a
list of buildingsin the Statewhich would be subject to failure in a seismic evéditte result of
that study was a list of projexxstimated to cosiver$4 billion to mitigate.In 2006 Proposition

1D was passed by the California voters which included $199.5 million to mitigate the projec
defi ned as 0 nfha defintian is based atia ltypedf construction, the proximity

to known faults and the potential for ground movement that would cause potential failure
these types of buildings.

Funding for seismic mitigation provides for the minimum work necessary to gain DSA approvi
and ncludes costs of structural reports on affected buildings. Implementation of seism
mitigation plans includes upgrades as part of modernization projects, school closure
demolitions and replacements of classrooms or buildings. Replacement fundingsisslaace
program (50 percent district/50 percent state) while modernizations that include seisn
upgrades will incur adjustments to thec h obadeltnes modernization eligibility to account for
classrooms demolished or replaced as a result of seisnmg@atioih. The current status of the 12
school sites included in the AB300 mitigation list foe thistrict is discussed in the Design and
Construction Costs and Budgets.

Commendation

The District is commended for utilizing all availal8&ate funding progams to maximize
revenues to meetifsa c i meeds.y 0 s

Conclusion

The District is in compliance with those state laws and regulations analyzed in th
section.




COMPLIANCE WITH DISTRICT POLICIES AND REGULATIONS

Objective

The objective of this seain is to assess compliance with some of the pertinent District policies
and regulations governing the Districtos f

Scopeand Methodology

To meet the objective, select Board Policies (BPs) and Administrative Regulations (ARS) fro
the following series were analyzed and documented: Sd@80 -- Philosophy, Goals,
Objectives and Comprehensive Plans, Series F00Dommunity Relations, Series 30060
Business & Norinstructional Operations and Series 700eacilities.

In additiontot he above BPs and ARs, c o-gprovedOptior 1Cw i
Standard, Project Labor Agreement and Mandatory Local Business Capacity Utilization Progré
were addressed in this section. Also, other sections in this performance auditfugpert
address specific District regulations.

TSS examinedistrict policiesand regulationgeports and other relevant documentation related
to the Districtbébs bond progr am. I nterviev
additional inform&éon on District practices.

Background

The Board of Education has adopted BPs and ARs that are organized into various series, ran
from Series 0000 through Series 9000, as follows:

Series  Description

0000 Philosophy, Goals, Objectives and ComprehenBlans
1000 Community Relations

2000 Administration

3000 Business & Norinstructional Operations

4000 Personnel

5000 Students

6000 Instruction

7000 Facilities

9000 Board Bylaws

The BPs and ARs represent typical school district policies and regulatonhsonform to the
standard templates recommended by the California School Boards Association (CSBA). The E
and ARs are maintained on the CSBAOGs Gov
(GAMUT) website and are available for review via a link fromEhe st r i ct 6 s Boar
website. Most of the BPs and ARs include references to other authorities, such as the Califor
Constitution, Education Code, Government Code, Labor Code, Public Contract Code, Code
Regulations (Titles 2, 5, 14 and 24),@oDecisions, Attorney General Opinions and State and
Federal websites. By reference, other authorities cited become part of the BPs and ARs.
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Series 000G Philosophy, Goals, Objectives and @nprehensive Plans (Select Itein

. Date of
BP/AR Description Adoption

BP 0420.4 Charter Schools 08/02/2000
Revised 01/17/2007

The District complies with BP 0420.4 by evaluating petitions to establish a charter school, wi
the ultimate decision to grant or deny a charter being made by the Governing Board. A numl
of charter schools have been approved by the Board, including making operational agreeme
and providing facilities, as required by I
monitors the charter to ensure compliance with the agreemestate and federal law.

Series 1000 Community Relations (Select Iltems)

. Date of
BP/AR Description Adoption
BP 1100 Communication With the Public 11/07/2007
BP 1112 Media Relations 11/07/2007
BP 1113 District and School Web Sites 11/07/2007
BP 1220 Citizen Advisory Committees 11/07/2007

BP 1400 Relations Between Other Governmental Agencies 11/07/2007
the Schools

BP 1431 Waivers 11/07/2007

BP 1600 Relatlc_)ns_Between NeRublic and Other Education 11/07/2007
Organizations and the Schools

BP 1700 Relations Between Private Industry and the Schools 11/07/2007

To ensure that the District is in compliance with its Community Relations B&tal School
Solutionsinterviewedstaffi n t he Di st r i c tniembers atchiel i Giiteisz epl
Oversight Committee (CBOC), Board membeard personnel on the bond managetrieam.

To facilitate communicatioro f t he Di 9itogramdeot tlie scommoniiydhe Distrct
provides information oseparatevebsitesas follows

1 West Contra Costa Unifie8chool Districtwww.wccusd.net
1 Bond Oversight Committe@ww.wccusdbondoversight.com
1 Bond Programwww.wccusdbondprogram.com

Th e Di swebsitecptodidesa link to the Bond Oversight Committedhe Operations
Division provides access to the Facilities and Bond ProgranBdhd Progranwebsite and the
Bond Oversight Committeeebsite.

The District is in compliance with its Series 1000 BPs.



http://www.wccusd.net/
http://www.wccusd/
http://www.wccusd/
http://www.wccusdbondprogram.com/

Series 3000 Business & Nonrlnstructional Operations (Select ltems)

BP/AR

Description

Date of
Adoption

Most Recent
Date of Revision

BP 3111
BP 3280
AR 3280
BP 3300
BP 3311
AR 3311
BP 3312

Deferred Maintenance Funds

02/06/2008

Sale, Lease, Rental of Distdotvned Real Propert 02/06/2008
Sale, Lease, Rental of Distdotvned Real Propert 10/06/2008

Expenditures and Purchases

Bids
Bids
Contracts

02/06/2008
02/06/2008
10/06/2008
02/06/2008

05/09/2012

BP 3314 Payment for Goods and Services 02/06/2008
AR 3314 Payment for Goods and Services 10/06/2008
BP 3320 Claims and Actions Against the District 02/06/2008
AR 3320 Claims and Actions Against the District 10/06/2008
BP 3400 Management of District Assets/Accounts 02/06/2008
AR 3400 Management of District Assets/Accounts 10/06/2008
BP 3430 Investing 02/06/2008
AR 3430 Investing 10/06/2008
BP 3460 Financial Reports and Accountability 02/06/2008
AR 3460 Financal Reports and Accountability 10/06/2008
AR 3515.6 Criminal Background Checks for Contractors 10/06/2008
BP 3517 Facilities Inspection 02/06/2008
BP 3600 Consultants 02/06/2008

To ensure that the District is in compliance with its Series 3000aBBARS, select aspects of
the bond program were reviewed. For example, BP 3111, BP/AR 3400, BP/AR 2430 and BP//
3460 were considered in the Composite Bond Measures Financial Report section. BP/AR 33
BP3312 and AR 3515.6 were considered in the Cong#iamith State Law and Regulations
section. BP 3300, BP/AR 3311, BP 3312 and BP/AR 3314 were considered in the payments i
expenditure sections. BP/AR 3320 was considered in the claim avoidance procedures sect
BP/AR 3400 was considered in the cash femetion.

Series 7000 Facilities

Date of Most Recent
Adoption  Date of Revision
BP 7000 Concepts and Roles in New Construction 10/2007 01/092008
BP 7100 Facilities Master Plan 08/2007 01/092008
BP 7115 Educational Facilities DesigBtandards 082007 01/09/2008

BP 7125 Assembling and Preserving Important 08/2007 01/092008
Documents

BP 7131 Relations with Local Agencies 08/2007 01/09/2008
BP 7140 Architectural and Engineering Services 08/2007 01/092008

BP Description
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Date of Most Recent
Adoption  Date of Revision
BP 7150 Site Selectiorand Development 082007 01/09/2008
BP 7210 Methods of Financing 08/2007 01/092008
BP 7214 General Obligation Bonds 082007 01/09/2008
BP 7214.2 Citizens Bond Oversight Committee (CBOC 082007 11/16/2011
BP 7310 Naming of Facility 08/2007 01/09/208
BP 7470 Inspection of Completed Project 082007 01/092008

BP Description

A number of the Series 7000 BPs and ARs have been written to incorporate local consideratic
For exampleBoard Policy 7214.2 and the related Administrative Regulations provide specifit
language on the role of the Citizensd6 Bond
of the committee, the committeeds duti es,
for the committee. These policies and regulations provide the necegsalelines for
appointments to the CBOC and provide committee members with a clear scope of their dut
and authority. AR 7214.2 is undergoing a revision to bifurcate the bylaws from the AR to clarif
CBOC duties and responsibilitie®n November 16, @1, the Board adopted a revised BP
7214.2 that allows the CBOC to establish its own bylaws and operational rules and to elimini
the Citizens Advisory Committee for Special Education position. BP 7214.2 stipulates that tl
CBOC membership shall considtletween 15 and 21 members, as determined by the Board.

Another example of local considerations is Board Policy 7Ebtkicational Facilities Design
Standards which includes the Collaborative for High Performance Schools (CHPS), 200t
criteria, as a starmald for all schools. According to the CHPS website:

The mission of the Collaborative for High Performance Schools is to facilitate the desigi
construction and operation of high performance schools: environments that are not or
energy and resource efignt, but also healthy, comfortable, well lit, and containing the
amenities for a quality education.

In addition, these standards form the basis for the High Performance Grant Program in -
Stateds School Facilities P mal dunding for tAehhigls
performance elements in the projects.

District Standards

OnMay 15,2002t he Board of Educati on ssbualitytstandardi O
options presented by staff. Option 1C was a dollar per square foot stabtiébdper square
foot in 2002 dollars) that was determined at the time to deliver future school projeciethat
comparable to the design and quality standards of Lovonya De Jean Middle School. The Bo
provided direction that Measure M projects and sghsnt bond projectsould be designed in
accordance with Option 1C standard¢hile Option 1C is not referenced in BPs or ARsyas
informally considered to be a practice to be followed, however subjectively.




During the years following Board actiongarding Option 1Ca number of variablehave
influenced construction costs. Those variables include, but are not limited to, the followir
items that are beyond the control of the District.

Passage of Proposition 39 (November 2000) and the 55 peroestidld for local bonds
and resulting construction;

Passage of Proposition 1A (November 1998), $9.2 billion bonds and resultin
construction;

Passage of Proposition 47 (November 2002), $13.05 billion bonds and resultir
construction;

Passage of Propositi 55 (March 2004), $10.0 billion bonds and resulting construction;
Passage of Proposition 1D (November 2006), $10.4 billion bonds and resultin
construction;

Acceleration of construction costs atade higher than projected (e.&atrina impact);
Redction in construction costs due to the recession (aka, a favorable bidding climate);
Labor compliance law requirements; and

InadequatéstateSchool Faciliy Program funding.

To demonstrate the impact of construction costs during the past few years,ate ECI
Construction Cost Index, from the OPSC website, is presented below:

Class B Construction Cost Index 10 Western States 8 CA  Cities
Percent Increase  Percent Increase
January 2002 January 2003 2.10 1.85
January 2008 January 2004 3.42 5.45
Januay 20041 January 2005 11.263 12.07
January 200% January 2006 3.657 4.62
January 2006 January 2007 8.05 6.62
January 2007 January 2008 3.219 2.07
January 2008 January 2009 7.73 6.00
January 2009 January 2010 (6.22) (6.74)
January 2010 Jaruary 2011 3.06 4.28

January 2011 January 2012 3.09 3.76
! Source: Office of Public School Construction website.

The cumulative impact adxtenal and internal factors quroject budgets made adherence to the
Option 1Ccost per foot standard impossilite achieve. Furthermore, the District established a
goal to deliver high quality projects to the community for the benefit of all students in th
District. To meet this goalt became necessary for the Board to maéeisions that resulted in
adjustmentsto the standards to fit the situation as the program progressed. Some of the
decisions include the following:

Addition of kitchens (subsequent to planning and, in some cases, construction);
Seismic problems at various sites resulting in major coctsbn costs;

Project Labor Agreemeaind local hiring program

Addition of playgrounds (subsequent to planning and, in some cases, construction);
Migration from a modernization program to a full replacement program;

Key decisions that were often scope&/en and not budget driven;

Comparatively high quality construction standards; and




1 Priority given to longterm sustainability over initial cost.

After taking all the factors that have influenced the costs of design and construction in
consideration, e District hasexceeded the original designdaquality standards set I@ption

1C. More recently, the District developed nestandards for renovation and reconstruction
projects, thereby replacing the previous subjective Option 1C standards. On Ocilir, 4he
Board adopted ADistrict Standards for Higl
experiences with the El Cerrito High School and DeAnza High School projects. Also, becau
the District has adopted the Collaborative for High Performadchools (CHPS) Standards,
these figreen building standardso have bee
October 19, 2011, the Board adopted ADi st
Reconstructions o0 b a sHelhs Middle $ckoplamnd iPiaote Medie Sehiodl h
projects, including Agreen building standa

Project Labor Agreement (PLA)

The Board of Education initially approved a Project Labor Agreement on April 9, 2003. Th
PLA of April 9, 2003, ncludes the following stated purpose:

The purposes of this Agreement are to promote efficient construction operations on t
Project, toensurean adequate supply of skilled craftspeople and to provide for peaceful
efficient and binding procedure for 8etg labor disputes. In so doing, the parties to this
Agreement establish the foundation to promote the public interest, to provide a safe wc
place, to assure high quality construction, to ensure an uninterrupted construction proje
and to secure omtium productivity, orschedule performance and District satisfaction.

It is the intent of the parties to set out uniform and fair working conditions for the efficien
completion of the Project, maintain harmonious labor/management relations and eliming
strikes, lockouts and other delays.

To the extent permitted by law, it is in the interest of the parties to this Agreement to utiliz
resources available in the local area, including those provided by mipanitgd, women
owned, small, disadvantaged antay businesses.

The 26 articles in the PLA set forth the requirements for contractors and subcontractors and
Districtdos rights and responsibilities.

It is pointed out that, in keeping with the intent of the third paragraph of the excerpt above, t
District developed a Local Capacity Building Program (LCBP) discussed below ane in th
fiScope, Procesand Monitoringof Participationby Local Firm® s ecti on of t hi

Subsequent amendments to add additional projects were approved by ritheA3oaf June 30,
2012, a total of 36 projects were covered by the PLA.

Senate Bill 922, which authorizes public agencies to enter into project labor agreements, v
signed into law on October 2, 2011. The new law places certain restrictions and regtsrem

the terms of the agreements. Because the District has had its PLA in effect since 2003, i
recommended that t he Districtos PLA be r
compliance with the provisions of SB 92the future
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Mandatory Local Business Capacity Utilization Program

On September 15, 2010, the Board adopted an enhanced local capacity building program.
enhanced program was an outgrowth of the initial voluntary program implemented at Heln
Middle School. The newly adoptgerogram mandates that contractors who bid on all future
construction projects must comply with local business participation goals and requirements.

Observations
T BP 7214.2 states that CBOC member s-yearwh «
termshalr eapply to the Board for consider a
2012, extends the terms a member can serve to threge@va@onsecutive terms.

The District has adopted new standards for middle schools and high ssdheotby
replagngthe A Opti on 1C0 standard.

Conclusion

The District is in compliance with those Board policies and regulations analyzed in thi
section The recommendations made below are intended to enable the District to mo
effectively carry out its bond program.

Recommendations

It is recommended that BP 7214.2 be revised to allow for threeydan consecutive
terms.

It is recommended that the Project Labor Agreement, which has been in effect sin
2003, be evaluated to determine its effectiveness in meeting éd stgectives. It is also
recommended that, in light of SB 922, which authorizes PLAs with restrictions an(
requirements, that the Districtdéds PLA 1
new lawin future years




DISTRICT AND PROFESSIONAL SERVICES STAFFING PLAN
FOR THE BOND PROGRAM

Objective

To gain an understanding of t hheouseDstaffibgr andc t
consultant staffing for managing the measures D (2002), J and D (2010) projects and -
effectiveness of the stafify related to the number of bond program projects.

Scope and Methodology

The governance and management of t he Dist
address the changing needs, functions, an
section provides information on the changes in the administration of the facilities progra
between July 1, 20, and June 30, 2@1 The following documents were obtained from the
District and reviewed in the preparation of this section:

1 Position ContrbDocument, July 1, 2014June 30, 2012
1 Projected Program & Construction Management (staffing, -201P)

Background

A significant change in the organization of the Facilities Operations Center organization ai
bond program management staff occurredrduthe fiscal year 20020. Under the management
and supervision of the Assistant Superintendent for Operations, the bond program managen
staff was reorganized into two departments; the facility program controls department and t
construction departnm¢. The Director of Facilitiesand Constructiorhas been assigned the
responsibility for the facilities program controls department which encompasses the plannir
design, estimating and scheduling phases of the progranDi$trect Engineering Officer ha
been assigned responsibility for the construction department which encompasses construc
management, communication, field supervision and coordination of construction projects.

The table below lists District staff and the funding allocations forbtved program for fiscal
year 201112. Several changes are noted since the 201 8udit:

The Senior Accountant Clerk is no longer funded by the Bond Program.

The Fiscal/Project Account Analyst position has been added to the Bond Finance Office
staff funded at 1.0 FTE from the Bond Program.

The Network Planner position is now vacant.

The Network Engineer position has been added to the staff and funded at 0.95 FTE fror
the Bond Program.

The Executive Director of Business Services position has increased 3.90 FTE to
0.95 FTE from the Bond Program and the Principal Accountant position has decreas
from 1.00 FTE to 0.90 FTE from the Bond Program.
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DISTRICT STAFFING FO R THE FACILITIES BON D PROGRAM
(Source: District records)

Other Funds  Bond Fund

District Staff Position Percent Percent

Object Code

Bond Finance Office

Executive Director of Business Services 25 75 2310
Principal Accountant 0 100 2410
Senior Budget Control Clerk 0 100 2410
Senior Account Clerk 50 50 2410
Bond Finance Office Subtotal 0.75FTE  3.25FTE

Bond Management Office

Associate Superintendent of Operations 50 50
District Engineering Officer 10 90
School Facilities Planning Specialist 0

Director of Facilities and Construction 10 90
Bond RegionbFacility Project Manager 10 90
Bond Regional Facility Project Manager 10 90
Network Plannéer 10 90
Bond Management Office Subtotal 1.00 FTEE  6.00 FTE
Total for Management and Finance 1.75FTE.  9.25 FTE

'FTE means fultime equivéent (i.e., a fulltime employee who is exempt or works 40 hours per week)




Thefacilities-related personnel (futime equivalent or FTE) assigned to thegyeon as of June
30, 2012 including the internal staff and project and construction managemestanpel, are
presented in the table below. Thesambers exclude tharchitects/engineers of record, project
specialty consultants, inspectors, tmnmunication consultant, the outreach consultant, and the
labor compliance consultant.

BOND PROGRAM STAFFING

Category
District Staff
Bond Finance Office

Bond Management Office
Subtotal

Bond Program Manager (SGI)
Program/Project Management 6.20

Design Managemeht 3.00

Construction Management 12.0

Other (Network Admin., PS2 Gordinator,
Master Scheduler, Scheduler, Cost Estimator, 9.00
Receptionist)

Subtotal 30.20
OtherConstruction Managets 3.00

TOTAL Full -Time Equivalent Positions 43.05

Full-time equivalent (1.0 FTE is a fiime 8 hours per day/12 month
employee)

Miller and Associates

*Two schedulersind one estimator by MBCM

“Amanco

Observations

1 There was a significant increase in Bond Program Management (SGI) staffing in tt
201112 audit year. Two additional staffas added to Design Management, one
additional staff member was added to Other Construction Managers and twavasaff
added in the AOthero category. Ther ¢
Construction Management. The net result is a 4.55 FTE increase in the total staffing 1
the Program. The increases in SGI staffing over the last several years will be more
thoroughly evaluated in the migkar review.

Previously, the District utilized the services of a-tithe Program Director provided by
SGI. During the 200-08 year, this position wagduced to a 0.33 FTE positidburing

the 201011 year this position was further reduced to 0.20 FTE. The responsibilities ¢
the Program Director have been assumed by the Bond Program Manager, the Dep
Manager, Construction and the Deputy Managerjddes




1 The positions of Master Scheduler, Scheduler and Cost Estimator have been integra

T

into the Bond Program Management staff. As mentioned in other sections of this aud
the addition of the Primavera Expedition software to the Primavera P3 sofiwd the

i ntegration of these software package
anticipated to provide the District with a more accurate and timely picture of the bon
program budgets and schedules.

It was reported in the 20101 Audit that,after review of the scope stipulated in the
Project and Construction Management Services Agreement, that it was the responsibil
of the Program Manager to provide the services of the Scheduler and Master Schedt
positions. However, the cost of thesespions continues to be passed through to the
District.

In the process of evaluating the bond program staffing and gathering the releva
information for this section, TSS requested copies of the most current and effecti
agreement for project and congttion management services between the District and
SGI. TSS received a copy of an agreement that has expired aaddnger in effect.

Please see the Program Management section of this report for more informatic




PROGRAM MANAGEMENT

Objective

Togat her data and verify the efficiency anct
management in the delivery and construction of bond funded projects.

Scope and Methodology

In the process of developing this section TSS staff interviewed ®istaff and consultants to
review the process of managing the bond programs and the projects within each program. -
foll owing documents were obtained from t|
Website and were reviewed for this section:

Capital Assets Management Plan, No. 58, July 25, 2011;

Agreement for Architectural, Program Management and Project Management Service
WLC Architects, Inc./Seville Group, Inc., June 2002;

Amendment #1 to Agreement for Architectural, Program Management evjdct?
Management Services, WLC Architects, Inc./Seville Group, Inc., June, 2002;
Agreement for Program, Project and Construction Management Services Related
District Bond Program, December 21, 2004;

Amendment #1 to Agreement for Program, Project andis@€oction Management
Services Related to District Bond Program, October 29, 2007;

Agreement for Architectural Services between West Contra Costa Unified School Distrit
and Powell and Partners Architects for the New Construction of Pinole Middle Schoo
May 19, 2004, plus amendments 1 through 23;

Agreement for Architectural Services between West Contra Costa Unified School Distrit
and Powell and Partners Architects in association with HMC Architects for Kenned
High School Renovations, April 20, 2007, plamendments 1 through 21;

Agreement for Architectural Services between West Contra Costa Unified School Distrit
and Interactive Resources, Architects, for the New Construction of Nystrom Elemental
School, February 26, 2007, plus amendments 1 through 18;

Agreement for Architectural Services between West Contra Costa Unified School Distrit
and Arthur Tam Architects for the New Construction at Dover Elementary School, Ma
25, 2006, plus amendments 1 through 15;

Agreement for Architectural Services betwé#ast Contra Costa Unified School District
and Sally Swanson Architects for the New Construction at Ford Elementary School, Me
4, 2006, plus amendments 1 through 10; and

Agreement for Architectural Services between West Contra Costa Unified School Distrit
and Baker Vilar Architects for the Reconstruction at Helms Middle School, plus
amendments 1 through 11.




Background

Il n the past, the Districtds structure fo
combined the tasks of program, project and taogon management and placed these tasks
within the scope of the primary Construction Manager for the District. I/iged numberof
sites, the District engaged the services of one or more additional construction managers
construction projects.The District also employed the use of a Master Architect to define the
scope and standards for projects. The District additionally employed the services of a Des
Manager to oversee the process of the design teams hired for individual projects. iéwafev
the scope of services for these consultants in the-200@erformance Audit it was noted that
there were significant overlaps of services and some duplication of work. One key observati
of the prior review was that project scheduling was coraglely multiple entities and there was
no coordination between the scheduling efforts.

District staff has made significant progress toward correcting the problem of duplication ¢
effort. The role of the Master Architect has been eliminated, removingagae d¢f redundancy.
The Program Manager (SGI) has been instructed to assume responsibility for more of the ta
within the bond programlhe Program Manager has assumed the responsibility for schedulin
and added a Master Scheduler and a Project Schedidsvever, although the work was
included in the scope of services in their agreement, the cost of those positions has been pa
on to the District.

One of the key functions of the Master Scheduler and two other members of the consultant te
has beend transition all projects and past project data to the Primavera Project Planner softwa
This process has been underway for more than a year and is reported to be significantly bet
schedule. It was reported by District staff that the intent of desition to the Primavera
program is to |ink the project informatio
during staff interviews this year that the District is currently converting their financial software
from the BiTech system to th®lunis system, which adds another element of complexity to this
matter.

It was reported by District staff that inaccuracies have been noted in the CAMP Reports. T
Capital Assets Management Plan is one of the key tools used by the Program Managér to t
and report the revenues and expenditures of the measures M, D, 3280 bond programs.
The CAMP reports have been used as a reference in previous performance audits.

As an example of the issues contained in the report, the following informasismoted in a
review of the June 20, 2012 CAMP Report:

Budget Available Revenues Difference
Measure M $329,620,34¢ $215,269,23% ($144,351,126;
Measure D $343,641,92C $344,564,492 $923,572
Measure J $329,943,23¢ $474,299,727 $144,356,491

Measure 2010 $473,265,432 $442,337,494 ($30,927,938))
'CAMP Budget and Cost Comparison/Analysis, CAMP Report, June 20, 2012
®Measure M, D, J, and D 2010 Bond Program 2012 Master Plan Budget, CAMP Report, June 20, 2012

As indicated in this summary, the revenuesm each bond do not match the budgeted
expenditures. The aggregate difference of all the bond measures indicates that the total bud
exceed the anticipated revenues by $29,999,001.
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A sample of architectural agreements was reviewed for this alrdithis review it was noted
that all agreements included multiple amendments. Of the six agreements reviewed, the nun
of amendments ranged from 10 to 23. These amendments increased the cost of services fo
projects in a range from 20.8 percent@b0.9 percent. The reasons documented for these
changes included unforeseen conditions and additional services required due to the phasin
the project. The most common justification was an increase in the scope of a project by f
District.

As a partof the program management review for this audit, TSS requested copies of the mc
current agreements for Program, Project and Construction Management services. T
agreements were provided by the District however, neither agreement was effective for t
Measure J or Measure 010 programs.

Observations

M TheDi strictds Program Management consul t
Project Planner (P3) software for cost control and Primavera Expedition for schedu
control. It was reported th#ttese two systems are compatible and will allow the District
to create coslbaded schedules for cost management and for more accurate schedt
monitoring. During the 20XQ1 audit period it was reported that the transition to
Primavera Expedition was §i&rcent complete. As of the time of writing of the 2QP1
audit this transition remained incomplete and was not expected to be completed ur
early 2013. This software was antici |
budgeting software by Segmber, 2012, however, that transition remains incomplete.

It was reported in the 201Dl audit that the District has implemented a Design
Committee and a Change Order Committee, each of which meet once per week. T
Design Committee has been effectiekeeping design projects on schedule and the
Change Order Committee has been effective in reviewing change orders for all projec
and keeping costs downl n i nterviews for this year
meetings of these committees arernittent and inconsistent.

Inaccuracies in one of the primary tools used in the monitoring and reporting of bon
funds, the Capital Assets and Management Plan, have been reported by the District s
and have been noted in the past. This can leadelobmdgeting for projects or lead to
expenditures in excess of the established budgets.

The District consistently has an unusually high number of amendments to all the
agreements for architectural services. Excessive amendments can lead to conthsion v
invoicing and payments.




Conclusions

1 The District has made significant progress in eliminating the overlap and duplication ¢
services from multiple consultants.

With the hiring of the schedulers and the implementation of Primavera P3 and Expeditic
software, the District will be able to more effectively monitor and control project costs
and schedul es. The bond program costs
and fiscal software to allow the District to view a more complete pictutaeofiscal
program. However, the costs and schedule of this transition appear to be excessive.

The implementation of the design and change order committees has provided the Distl
with effective tools to monitor and control costs and schedules orcfgdjem the start

of design through the completion of construction. However, these committees are n
meeting as often as they have in the past which has impacted the effectiveness i
primary goal of these committees.

While it is not uncommon for props on existing sites to encounter unforeseen
conditions or changes in scope warranting additional services, the number of amendme
to the agreements for architectural services for these circumstances seems excess
This indicates a lack of sufficienhvestigation of existing conditions and a lack of
planning to adequately define the scope of the projects prior to the commencement
design services. In addition to the increased cost of design services, the high numbei
amendments may lead to adualital project construction costs and will increase the
probability of inaccuracies developing with the invoicing and payment of these desig
services.

Finding

1 Although numerous requests were made for a current copy of the Agreement fi
Program, Projectral Construction Management Services, the District and the Progran
Manager were only able to produce agreements that are no longer in effect and were 1
able to produce an agreement that is in effect for the two most recent bond progran
Measures J and 2010).

Recommendations

The District should define and monitor the duties of the Master Architect.

The District should require more detail and greater accuracy in the information reporte
in the Capital Assets and Management Plan or use another tbvackoand report on
bond projects.

It is recommended that the District increase their effort to properly develop the progra
and budget for each project and investigate the existing conditions on a site prior
commencing the design process.




1 The Distri¢ should ensure that there is a valid and effective contract in place fo
Program, Project and Construction Management Services and that the provisions of i
agreement are adhered to appropriately.

District Response

1 Subsequent services are capturede@ proposals and contract amendments. These
services extend into Measure J projects, and through current activities which incluc
some Measure 2010 D projects.

The District has solicited proposals for project management/construction manageme
servicedor the bond program.




DESIGN AND CONSTRUCTION SCHEDULES i [CASH FLOW ONLY]

Objective

The objective of this section is to gathe
establish and meet the approved design and construction schedblesddunded projects.

Scope and Methodology

In this process we reviewed the documentation provided by the District and interviewed Distri
and consultant staff to determine what the methods feerteacking revenues and expenditures
and theeffectiveness of those methods as a planning tool for each project. The followin
documents were provided by the District and used in this review:

1 Program Cash flow, July 29, 2011,
1 WCCUSD Master Program Schedule, October 11, 2011; and
1 Capital Assets ManagemenaR (CAMP) report, June 20, 2012.

Background

Building programs of significant size like that in the WCCUSD are very complex to manage
There are multiple projects of varying sizes and in varying stages of development; multip
funding sources with vamgg pay out schedules, however itcigtically important to match the
schedules of program expenditures with the availability of funding. There are factors that impe
the schedule of availability of various funding sours@sne of which are:

1 The avdability of Bond funds are dependent upon the ability of the District to sell the
bonds that have been authorized by the voters. The sale of Proposition 39 bonds is i
typically dependent upon the assessed value (AV) of residential and commercialyprope
within the District. Additionally, the District typically does not want to sell bonds until
the funds are needed.

The availability of Developer Fees is dependent upon the economy; specifically on tt
ability of local developers to build and selligemntial units.

The availability of State funding is
multiple funding programs that exist and the ability of the State to sell bonds authorize
by California voters. In recent years, the State has wdlthe release of funds until the
bonds can be sold.

Typical instruments used to match these revenues with project expenditures are a cash f
analysis document or a bond draewn schedule. The TSS auditors were provided with a copy
of the APmofgr@awmo Chocument prepared by the
District to manage revenues and expenditures.




Observations

l

The fiProgram Cash floovdocument is a comprehensive instrument indicating revenues
from the differentDistrict band measures; anticipated State funding; developer fee
income; and anticipated interest income from the accounts holding these revenues. 1
document includes the anticipated timing of bond issuances and the projected rever
from the State funding progran Expenditures include actual expenditures which have
been incurred and projected expenditures for each project. Expenditures are estima
for each year through 202R2. Thisdocument can be a useful planning tool for the
District if updated on a red¢ar basis and when major events occur which impact either
revenues and/or expenditures.

As noted in the Program Management section of this document, one of the key tools us
to report and track revenues and expenditures is the Capital Assets ManaB&anent
(CAMP) report. This report is also provided to the CBOC for their use in tracking the
program progress. However, it has been reported by the District staff and confirme
through our analysis that the information in the CAMP reporiscisnsistenwith other
District dataandoftenout of date. The inaccuracies and inconsistencies in information ir
the reportgnay dfect the accurate prediction of cash flow needs.

As reported in the 20101 audit, the cash flow project documents do not consigtent
carry a project contingency. It was reported by District stadt itany of the current
projects are being bid at levels in excess of the budget. In some cases projects
projected to be considerably over budget. However, the CAMP reports araskhtoov
documents do not reflect this and there is no program contingency to compensate for -
budgets excesses.

The Revenues section of the cash flow documents includes a number of potential fundi
sources. These sources include State Reconstridaimtship Grants and developer fee
income. The amount and timing of these sources is uncertain and there is no mechan
in the document to compensate for these sources if they are not realized at the ti
indicated. A program contingency would help to@amt for these circumstances.

As noted in the 20212 audit, therdastypically been a sufficient total ending balance to
compensate for unforeseen expense®raging $73.9 million per yeartdowever, the
total ending balance in 2046 is indicated tde only $14.8nillion and in 201617 only
$6.7 million. If a significant event or series of events were to occur during one of thes
periods, one or more of the identified high priority projects may need to be delayed. Tt
inclusion of a program contiegcy would offset this potential impact on planned projects
and disruption to the program.

The cash flow document provided by the District for this review was compiled on ¢
yearly basis. It is recommended that this information be compiled and updated on
monthly basis to more accurately account for monthly expenditures and to predict tt
availability of future funds. It was reported by the District staff that the curremeéh
system used in conjunction with the cash flow documentation is not ablectwately
capture project budget and expenditure data with sufficient accuracy to determine t
amounts of available funds at the time that expenditures are made. Monthly tracking
the revenues and expenditures would supply more accurate informattbrs fourpose.
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Conclusiors

9 During the 201112 audit year the District has made progress in tracking the cash flow o
the bond projects and matching the expenditures with the revenues. However, t
accuracy of the projections needs to be improved toeptegost overruns and the
possibility of delays in completing projects.

It is anticipated that the transition from the Bach financial system to the Munis system
and the linking of the Primavera Project Planning system to the financial software wi
increase the accuracy of the cash flow projections and provide the District and the CBC
with a clearer picture of project budgets and expenditures.

Recommendations

1 The District should contiue the use of the Program Cdkiw document to track and
schedule=xpenditures in coordination with availability of revenues.

The District should review and update the cash flow document on a monthly basis
when major events occur that would have an impact on revenues, expenditures
schedules.

The District shold include a Program Contingency to plan for unforeseen events tha
could delay high priority projects.

The District should evaluate the inconsistencies between the CAMP report and Distri
data to ensure that the information in the report is an acaafieetion of the program
revenues and expenditures.




DESIGN AND CONSTRUCTION COSTS ANDBUDGETS

Objective

The objective of this section is to gathei
establish and adhere to approved design andtauction budgets for bond funded projects.

Scope and Methodology

In the process of preparing this audit section TSS staff interviewed District and consultant st
and reviewed relevant documents supplied by the District. These documents included:

WCCUSD Projected and Available Funds, 2012;

Capital Assets Management Plan (CAMP) Reports, Measure M, D, J-a0d@ dated
June 20, 2012;

1 Board agenda documents on construction project bid approvals for contract amounts; a
1 Bid tabulations from the Bondrogram Website.

)l
)l

Background

California public school districts are permitted to develop building standards based on the
individual and unique educational, aesthetic and fiscal needs. The California Department
Education (CDE) reviews and approvesjgcts basean criteria set in the Title 5 Regulations,
California Code of Regulations. These regulations include, review for educational adequar
compliance with the California Environmental Quality Act (CEQA) and other standards. Th
Division of the Stte Architect (DSA) reviews and approves projects based on conformance wit
the Caifornia Building Code, Title 24. The Office of Public School Construction (OPSC)
approves projects based on established district eligibility for funding.

All of theserequr ed approvals ar e bas «aidestablishei in State m1
laws and codesThere are no existing State standards or minimum requirements in many are
such as technology, architectural style, aesthetics, and other similar featuresobatainities
determine these standards or requirements based on local educational programmatic ne
available funds and individual site conditions.

There are no State standards for the costs of construction. The State School Facility Prog
(SFP) preides a District meeting qualifying criteria with funding that the State represents as £
percent of the costs necessary to fully fund a new construction project (60 percent f
modernization projects). However, most school districts have found that agreatker level of
local funding is requiretb meet their educational needs.

Through actions of the Board of Education, the West Contra Costa Unified School Distri
originally established standar dghe Bondoprogim a s
projects. These standards resdlin individual project budgets which wesggnificantly higher
than the budgets that would be based solely on the SFP formula. Subsequent to the adoptic
the Opton 1C Standard, the District routinely toakction tha resulted inexceeding this
standard




The Option 1C Standards are described in detail in previous audit reports and have not chan
significantly for the 201412 audit year.

Construction Budgets

During the years 2008011 the construction industry pgrienced a steep decline in
construction costs due to an economic recessionbiaganin 2007. This trend of declining
construction costs is evidenced in projects bid during the-20Q&riod that came in generally
lower than the construction estimatétsalso resulted in high bidder participation for WCCUSD
projects since there were substantially fewer public works and private construction projec
available in the marketin the past year, construction costs have started to increase again.
Januay 2012, the State Allocation Board approved an increase in the construction cost index
3.76 percent, indicating that the construction costs for the 2011 year have increased by 1
amount. It will be some time before costs return to the levels expedenior to the economic
down turn, however, it is good to keep contingencies at levels that take these increased costs
account. During the 20112 audit year construction costs did not increase significantly. As car
be seen in the table below, 16tle 41 projects reviewed had acceptable bids below the budget
The Coronado Elementary School Interim Campus project was $811,110 or 33.38 percent un
budget.

Fourteen of the projects reviewed received acceptable bids which were over the stgetd bud
The greatest of these was the Ellerhorst Elementary Schoobfr@roject which was $826,270

or 110 percent over budgetue to the need to complete this work expeditiously. The District
authorized the award of this contract to the lowest respefsdder, which was the second low
bidder and obtained Board ratification on July 23, 2012

Eleven of the projects reviewed had insufficient data to evaliatbe time of this writing
because the bid process was not complete and contracts had beegyeawarded. See the
Bidding and Procurement section of this report (Bid and Contract Awards Table) for informatic
related to the projects no yet under contract.

The following tabl e, AConst rn-0201t i o rexanipledaf e t
projects bid and awarded during the period from 1uB011 through Jun&0, 2012. During this
period, bidder participation ranged from 2 to 9 bidders and was slightly less than the previc
year.




CONSTRUCTION BUDGETS VS. ACTUAL BIDS JULY 1, 2011-2012

Site

Project Description

Bid Number

Budget

Low Bid

Contract
Amount

Variance

Kennedy
High School

ADA Upgrades and
Elevator

J068288

$850,000

$836,880

$836,880

($13,120)

Collins
Elementary
School

Site Work/ Utilities
for Portables

J068289

$150,000

$222,178

$222,176

$72,176

Helms
Middle School

Surveillance Camera
Installation

J068300

$250,000

$298,000

$298,000

$48,000

Richmond
High School

Art Building Fire
Alarm and Security

J068301

$50,000

$54,716

$54,716

$4,716

Lupine Hills
Elementary
School

Window, Wall &
Roof Repairs

J068302

$75,000

$135,000

$135,000

$60,000

Crespi
Middle School

Gym Floor
Replacement

J068303

$180,000

$238,650

$238,650

$58,650

Pinole Valley
High School

Surveillance Camera
Installation

J068305

$150,000

$330,000

n/a

n/a

Stewat
Elementary
School

Site Renovation

W068306

n/a

$57,275

$57,275

n/a

Richmond
High School

Fiber Optics
Installation

J068298

n/a

$48,000

$48,000

n/a

Lupine Hills
Elementary
School

Restroom
Resurfacing

J068296

$145,000

$114,000

n/a

n/a

Verde
Elementay
School

Restroom
Resurfacing

J068297

$120,000

$107,000

n/a

n/a

Harding
Elementary
School

Phase Il
Waterproofing

J068293

$100,000

$98,900

n/a

n/a

Kennedy
High School

Quad Renovations

J068309

$890,000

$982,800

$982,800

$92,000

Riverside
Elementary
School

Restroom
Resurfacing

J068304

$118,000

$81,500

$81,500

($36,500)

Pinole
Middle School

Miscellaneous
Repairs Project

J068310

$106,000

$89,700

$89,700

($16,300)

Lupine Hills
Elementary
School

Restroom
Resurfacing

J068313

$135,000

$117,000

$117,00

($18,000)

Verde
Elementary
School

Restroom
Resurfacing

J068312

$100,000

$83,000

$83,000

($17,000)

Pinole
Middle School

Interim Housing
Demolition Project

J068294

$220,000

$155,000

$155,000

($65,000)

Washington
Elementary
School

Restroom
Resurfacig

J068314

$130,000

$78,900

$78,900

($51,100)

Nystrom
Elementary
School

Temporary Campus
Modular Buildings

J068316

n/a

$637,288

$637,288

n/a

Pinole Valley
High School

Video Surveillance

System

J068317

$325,000

$303,422

$303,422

($21,578)
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Site

Project Description

Bid Number

Budget

Low Bid

Contract
Amount

Variance

Nutrition Center

Boiler Replacement

651160012-01

$175,000

$222,200

$222,200

$47,200

Gompers/LPS
High School

Soil Removal and
Site Work

388136602

n/a

$440,000

$558,428

n/a

Nystrom
Elementary
School

Temporary Campus

144120509

$3,000,000

$1,753,837

n/a

n/a

Pinole
Middle School

MPR Audio-Visual
Systems

212110205

$75,000

$71,722

$71,722

($3,278)

Helms
Middle School

MPR Audio-Visual
Systems

212110110

$70,000

$58,890

$58,890

($11,110)

Peres
Elementary
School

Dental Clinic

147139061

$250,000

$212,000

$289,000

$39,000

Nystrom
Elementary
School

Temporary Campus
Site Work

144120509

$1,700,000

$1,834,007

$1,834,007

$134,007

Kennedy
High School

Replacement Softbal
Field

112134102

$120,500

$107,900

$107,900

($12,100)

Coronado
Elementary
School

Inteiim Campus at
Kennedy HS

112134101

$2,430,000

$1,618,900

$1,890,000

($540,000)

Portola
Middle School

School Demolition
Project

214110308

$2,670,000

$2,148,000

$2,190,176

($479,824)

Harding
Elementary
School

CR Wing Envelope
& Foundation Vents

127123-02

$175,000

$163,000

n/a

n/a

Bayview
Elementary
School

Exterior Repairs

104122311

$246,700

$209,000

n/a

n/a

Collins
Elementary
School

New Fire Alarm

110161202

$270,000

$239,788

$239,788

($30,212)

Sheldon, Murphy
and Mira Vista
ES

Restroom
Renovdions

142122319
155122620
139122318

$550,000

$477,000

$477,000

($73,000)

Ellerhorst,
Harding, Lincoln,
and Tara Hills ES

Restroom
Renovation

159122301
117122313
135122301
127122304

$850,000

$885,000

$885,000

$35,000

Mira Vista
Elementary
Schod

Concrete Stoops

139121501

$48,000

$46,800

$46,800

($1,200)

Crespi
Middle School

Gym Roof
Replacement

206121806

$265,000

$340,000

$340,000

$75,000

Peres
Elementary
School

Modernization

147139600

$1,100,000

$1,235,000

$1,235,000

$135,000

Richmand
High School

Emergency Lighting
Replacement

364161202

$230,000

$282,000

$285,000

$55,000

Ellerhorst
Elementary

School

Reroof

117122312

$750,000

$1,077,100

$1,576,270

$826,270




New Construction Accounting Software

As indicated in other sectisrof this audit report, the District is in the process of transitioning to
new project planning and scheduling software. Since 2009 SGI has been using Primav
Project Planner (P3) for scheduling and cost accounting. The District recently adopt
Primawera Expedition for more accurate cost accounting. This combination will allow the
District to exercise better control over project scheduling and costs. The software will allow tt
District to have cosloaded schedules and plan the issuance of futurdsband cash flow more
effectively. The new software will also allow the District to tie the cost and scheduling
information into the existing District financial software for budgeting and invoicing control. The
transition to P3 is complete and the tréinsi to Primavera Expedition was reported last year to
be 90 percent compl ete. It was reported
software was to be fully operational and
September2 0 1 2 . According to staff i ntervi ewe
will not be complete until July, 2013.

Seismic Mitigation Program

As reported in the 20101 audit, the District has 12 projects listed on & 300 list as
potentially vulnerable to damage or failure in a seismic event. The District has been in tt
process of reviewing these projects and mitigating the relevant issues. The issues with 9 of
projects have been resolved by either retrofit or demolition and replacererd additional
project was identified as being previously demolished. The seismic evaluation of the Cres
Middle School project was completed in June, 2011, and an application for seismic upgrade
under review by the Division of the State Archite€he remaining project, the Vista Hills High
School, is still pending evaluation.

The current status of the 12 school sites included in th&@Bmitigation list for théistrict, as
reportedoy staff is shown in the table below:

SEISMIC MITIGATION

School Site Seismic Mitigation Status

AdamsMiddle School Closed after Seismic Evaluation
CrespiMiddle School Evaluation completedApplication submitted to the DSA for
(Gym and Cafeteria) review.

Downer Elementary School Demolished and replaced.

El Cerrito High School Demolished and replaced.

Kennedy High School (Granada) Demolished in 1966.

Pinole Valley High School Demolition and replacement under way.
Richmond High School
(Old Gym and Lockers) Demolition and replacement under way.
Gompers Hjh School
(Roosevelt Junior High) Demolition and replacement under way.
Del Mar School Sold.

Mira Vista Elementary SchogK-8) Seismic renovations.

King Elementary School (Pullman) Demolition and replacement under way.
Vista Hills High School Pendirg evaluation.




Observations

1 The recenttrend of declining construction costes stabilized and as the economy
continues to improve, construction costs have begun to rise. However, costs still rems
at levels lower than in the early 2000Bidder paticipation has continued at the high
levels seen during the previous ye@f.the 41 project bids reviewed for this audit, 16
were below budget and 14 were in excess of the budget. Eleven projects had insufficit
data to evaluate

The overall budget tbid comparison indicates that projects which received bids lower
than the budgets nearly balanced the projects over budget. The overall program b
were 2.39 percent in excess of the total program budgets.

The transition to the Primavera software and thtegration of that software into the
Districtos financi al sof tware i S taki
originally planned. T h declDfinandiat Softvaré s/stemr
to the Munis software system has addedtgrezomplexity to the process.




BIDDING AND PROCUREMENT PROCEDURES

Objective
To gather data and verify that District bidding and awarding of bond funded constructio

projects comply with the requirements of the Public Contracting CRides and otherelevant
laws and regulations.

Scope and Methodology

The scope of this section covers the activities of the District relating to the bidding and awardi
of construction contracts for projects funded under the Measure D and J bond program for
periodfrom July 1, 2011 through June 30, 2012. TSS conducted interviews with District sta
and Program Management staff. In the process of this examination, TSS also reviewed Bo
agenda items, bid documents and contract documents for the following:

1 Verification that bids were advertised in accordance with public contract code;

1 Verification of bid results and board approval,

1 Verification that contract documents, notices of award, notices to proceed, and oth
pertinent documentation was processed for thetoaction projects.

Background

Public Contract Code, Section 20111, known as the formal bid proeegsres competitive

bidding for public projects, Ssubject to t
Office, through official advertiserné in a newspaper of general circulation. Section 20111
likewise requires competitive bidding on purchases or lease of equipment, materials or suppli
services, not including construction services, or special services and advice in accountil
financial, legal or administrative matters; and repairs, including maintenance work that is not
public project. In the formal bid process, contracts shall be let to the lowest responsible bidc
who shall give such security as the Board of Education requirelseoalebids shall be rejected.

Districtdéds Board Policy 3311 on bids (adop

The District shall purchase equipment, supplies and services using competitive biddir
when required by law and in accordance with steyurequirements for bidding and
bidding procedures. In those circumstances where the law does not require competit
bidding, the Governing Board may request that a contract be competitively bid if th
Board determines that it is in the best intereghefdistrict to do so. To assist the District
in determining whether bidders are responsible, the Board may require prequalificatic
procedures as allowed by law and specified in administrative regulation.




Administrative Regulation 3311 on advertisetlaompetitive bids (adopted October 6, 2008)
notes that the District will seek competitive bids through advertisement for contracts involvin
an expenditure of $15,000 or more for a public project (Public Contract Code 20111, 2200:
The District also sHhaseek competitive bids through advertisements for contracts exceeding th
amount specified in law (effective January 1, 200Becember 31, 2009). (In 2010, this bid
threshold under law was increased to $76,700 for the purchase of equipment, materials,
supplies to be furnished, sold or leased to the District [Contract Code 20111; Government Cc
53060].) The administrative regulation specifically addresses the following issues:

Instructions and Procedures for Advertised Bids
Bids Not Required

Sole Saircing

Prequalification Procedure

Protests by Bidders

As a condition of bidding construction work on certain District facilities or projects and in
accordance with California Public Contract Code 20111.5 (e), the District requires prospecti
bidders tocomplete a prgualification questionnaire on Distristipplied forms. Bids for certain
construction projects are not accepted unless the District hagipli@ed a contractor. The pre
gualification process was designed to recruit established, resleoresilll experienced public
school construction contractors.h@ notice of the required popialification is also included in
individual project bid advertisements, with instructions on obtaining forms and with a due da
of five days prior to the bid dekde. Contractors without prgualification are allowed the
opportunity to seek prqualification within seven days before bid opening.)

Bids are received at the Facilities, Operation and Construction (FOC) office. After the bids a
opened and reviewedtaff prepares the board agenda to award a contract to the success
bidder. When the Board approves the contract, a notice of award is issued. The contractor t
has seven days to submit all the required documents. District staff issues a noticee¢al proc
upon receipt of all signed contract documents.

District facilities staff prepares the pgealification documents. General Building Contractors
are required to complete the grealification statement, including a financial statement. Program
Managemat staff (SGI) is responsible for reviewing the jorgalification statements, checking
references, and scoring. Contractors areqoiified for one calendar year following the initial
date of the prgualification. Pe-qualified contractors are posted tre updated list, together
with the dates of theirprgual i fi cati on f or t he InN2060&3@9utmee
District expanded its prqualification process into three categories:

1. Major projects between $3 million and $85 million
2. Small progcts up to $1 million, and
3. Small specialty projects up to $3 million.

For all District construction projects, t
faxing bid announcements to contractors. The District also publishes advertisement &taotic
bidders in thewest County Times$roject plans are distributed at Ford Graphics in Oakland.
Construction managers also follow up directly with various contractors in an effort to increas
participation. These processes provide maximum exposure araterass within the
construction community and help ensure a competitive bidding process and pricing.
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With respect to the bid documents, the District uses three different sets edéricbdbcuments.
(The Districtbds | egal ¢ ehruary 2009.ThepDastidt @sh has & e
Project Labor Agreement (PLA) with various construction unions. The PLA was designed f
promote efficient construction operations, ensure adequate supply of skilled craftspeople, ¢
provide procedures for settlingdar disputes. The PLA is applied to bond projects more than $1
million in value.

California Uniform Public Construction Cost Accounting Act (CUPCCAA).

Public Contract Code 2208BR2045, otherwise known as the California Uniform Public
Construction Cost Acount i ng Act (CUPCCAA) or the AA
State Controller, allows public agencies who elect by resolution to become subject to t
specified uniform construction cost accounting standards to increase the threshold for proje
that may be performed without competitive bidding to $45,000 or less, and to use informi
bidding procedures for projects $175,000 ($187,500 in special circumstances) or less. On N
20, 2009, the Board of Education approved Resolution -8883) to elect thathe District
become subject to CUPCCAA.

Under the Act, the District is required to create and maintain a list of qualified contractors ft
various categories of work. In November of each year, the District is required to publicly invit
licensed contraors to submit their names for inclusion on the list.

a) To contract for projects under $45,000, the District may select a qualified contractc
from this list and negotiate a contract or issue a purchase order without going throu:
a bid process.

To informally bid public projects ranging from $45,000 to $175,000, the District must
mail bid notices at least 10 days before bids are due to all listed contractors on t
appropriate trade category and to specified trade journals. The notices must provi
the contractors and trade journals with general information on the type of service
sought for the project, as well as the time and place of bid submission.

To formally bid public projects above $175,000, the District must mail a notice
inviting formd bids to all construction trade journals specified in the Cost Accounting
Policies and Procedures Manual of the California Uniform Public Construction Cos
Accounting Commission at least 30 calendar days before bids are due. The notice
bidders also muse published at least weekly for a period of two weeks in a genera
circulation newspaper.

The Act al so allows the Districtds gover:!
contracts under the program to specific staff members. On April 28), 208 Board of
Education approved the delegation of authority to award contracts of $100,000 or less to -
Superintendent and the Assistant Superintendent of Operations. According to staff, projects 1
are formally and informally bid and awarded undlee Act are submitted to the Board of
Education for ratification.




Bidding Practices for Roofing Projects

On August 30, 20009, the state | egislatur e
provision to the Public Contracting Code. AB 635 is thelltesf a lengthy investigation by the
Assembly Committee on Accountability and Administrative Review and the June 30, 201!
hearing that uncovered evidence of consistent overcharging on school roofing projects desj
Public Contract Code provisions thaequire competitive bidding in publicly funded
construction. According to the report, the investigation confirmed that proprietary specificatior
were used in bidding documents on school roofing projects to force contractors to use a spec
ma n u f a cptoducteaven shough there were other roofing manufacturers supplying simile
products. Some contractors also could not bid on certain jobs because they did not hi
manufacturer approval for the proprietary specifications in the project. It was conthadidiois
process often leads to inflated project costs and overcharging on school roofing projects.

To help promote competition, AB 635 requires that the specifications for any roofing projet
name at least three separate manufacturers with the abistypply the product or comply with
the required performance standards of the specified material or system. The measure
provides sever al enhancement s, including a
that specifications are designexiconform to state codes. The intent of the measure is to avoic
infl ated prices and concomitant probl ems t
product for roofing projects.

According to staff, the District has, in the past, specifiezprietary product roofing systems as

its standard product for roofing replacement and repairs projects. The specified roof type wa
built-up roofing system comprised of multiple layers of asphalt roofing material and a cap she
This product or systenvas specified and used on construction projects funded under Measure |
and in earlier projects funded with Measure D (2002) bonds. However, after experiencit
problems with product quality issues on the specified roofing system, the District commission
a roofing consultant to review the Distr]
recommended roofing system specifications and product quality standards for future projects.

The District roofing consultant developed new specifications forifieddbitumen roofing
systems that do not require proprietary materials or products, thereby allowing sevel
manufacturers and bidders to participate in the bid process while providing materials, produc
or services compl i aacationswi t h the Districtos

Review of Projects Bid and Awarded

The following table details all of the Measure D 2010 and J projects bid and contracts awarc
during fiscal year 20%12. It provides the bid opening date, the number of participants, results
and variances Ipeeen bids.




Bid Results and Contract Awards
July 1, 20127 June 30, 2012

Site

Project Description

Bid Number

Bid
Opening
Date

No. Of
Bids

High Bid

Low Bid

Variance

Board
Approval
Date

Awardee/
Contractor

Contract
Amount

Kennedy
High School

ADA Upgraces and
Elevator

J068288

7/2/2011

$1,030,697

$836,880

($193,817)

7/13/2011

CF Contracting

$836,880

Collins
Elementary School

Site Work/ Utilities
for Portables

J068289

7/19/2011

$456,000

$222,178

($233,822)

7/27/2011

ERA
Construction

$222,176

Helms
Middle School

Surveillance Camera
Installation

J068300

8/3/2011

$467,148

$298,000

($169,148)

9/7/2011

CF Contracting

$298,000

Richmond
High School

Art Building Fire
Alarm and Security

J068301

8/4/2011

$69,350

$54,716

($14,634)

8/17/2011

Green Leaf dba
Eclipse Electric

$54,716

Lupine Hills
Elementary School

Window, Wall &
Roof Repairs

J068302

8/4/2011

$309,372

$135,000

($174,372)

8/17/2011

AM Woo
Construction

$135,000

Crespi
Middle School

Gym Floor
Replacement

J068303

8/4/2011

$386,500

$238,650

($147,850)

8/17/2011

Romkon Inc.

$238,650

Pinole Valley
High School

Surveillance Camera
Installation

J068305

8/24/2011

$335,000

$330,000

($5,000)

9/7/2011

REJECTED all
bids

n/a

Stewart Elementary
School

Site Renovation

W068306

9/15/2011

$145,250

$57,275

($87,975)

10/4/2011

Bruce Carone

$57,275

Richmond
High School

Fiber Optics
Installation

J068298

9/22/2011

$62,000

$48,000

($14,000)

1/4/2012

Nema
Construction

$48,000

Lupine Hills
Elementary School

Restroom
Resurfacing

J068296

10/14/2011

$349,380

$114,000

($235,380)

REJECTED all
bids

n/a

Verde
Elementary School

Restroom
Resurfacing

J068297

10/14/2011

$189,250

$107,000

($82,250)

REJECTED all
bids

n/a

Harding Elementary
School

Phase Il
Waterproofing

J068293

10/19/2011

$218,000

$98,900

($119,100)

REJECTED all
bids

n/a

Kennedy
High School

Quad Renovations

J068309

10/27/2011

$1,569,000

$982,800

($586,200)

12/7/2011

CF Contracting

$982,800

Riverside
Elementary School

Restroom
Resurfacing

J068304

11/10/2011

$99,700

$81,500

($18,200)

12/7/2011

Streamline
Builders

$81,500

Pinole
Middle School

Miscellaneous
Repairs Project

J068310

11/14/2011

$104,700

$89,700

($15,000)

12/7/2011

AM Woo
Construction

$89,700

Lupine Hills
Elementary School

Restroom
Resurfacing

J068313

11/22/2011

$170,000

$117,000

($53,000)

S&H
Constuction

$117,000
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Site

Project Description

Bid Number

Bid
Opening
Date

High Bid

Low Bid

Variance

Board
Approval
Date

Awardee/
Contractor

Contract
Amount

Verde
Elementary School

Restroom
Resurfacing

J068312

11/22/2011

$178,000

$83,000

($95,000)

Affordable
Painting

$83,000

Pinole
Middle School

Interim Housing
Demolition Project

J068294

11/29/2011

$229,500

$155,000

($74,500)

1/4/2012

Thomas D.
Eychner

$155,000

Washington
Elementary School

Restroom
Resurfacing

J068314

12/9/2011

$)139,973

$78,900

($61,073)

1/18/2012

Streamline
Builders

$78,900

Nystrom Elementary
School

Temporay Campus
Modular Buildings

J068316

12/19/2011

$889,662

$637,288

($252,374)

1/4/2012

Mobile Modular

$637,288

Nystrom Elementary
School

Reconditioned DSA
Portables Lease

J068316

12/19/2011

$889,662

$637,288

($252,374)

4/4/2012

Mobile Modular

$637,288

Pinole Valley
High School

Video Surveillance
System

J068317

1/25/2012

$319,000

$303,422

($15,578)

2/1/2012

West
Corporation

$303,422

Nutrition Center

Boiler Replacement

651160012-
01

2/7/2012

$301,614

$222,200

($79,414)

3/7/2012

S&H
Construction

$222,200

Gompers/LPS High
School

Soil Removal and
Site Work

388136602

2/27/2012

$879,000

$440,000

($439,000)

3/7/2012

Applied Water
Resources

$558,428

Nystrom Elementary
School

Temporary Campus

144120509

3/1/2012

$2,845,000

$1,753,837

($1,091,163)

4/4/2012

REJECTED all
bids.

n/a

Pinole
Middle School

MPR Audio-Visual
Systems

212110205

3/20/2012

$85,800

$71,722

($14,078)

4/4/2012

Point One
Electrical
Systems

$71,722

Helms
Middle School

MPR Audio-Visual
Systems

212110110

3/21/2012

$78,200

$58,890

($19,310)

4/4/2012

Triumph
Construction
Group

$58,890

Peres
Elementary School

Dental Clinic

14713901

4/3/2012

$388,800

$212,000

($176,800)

4/4/2012

Ziegenbein
Construction

$289,000

Nystrom Elementary
School

Temporary Campus
Site Work

144120509

4/10/2012

$1,966,371

$1,834,007

($132,364)

4/25/2012

Alten
Construction

$1,834,007

Kennedy
High School

Replcement Softball
Field

112134102

4/11/2012

$142,928

$107,900

($35,028)

4/25/2012

Lemings
Irrigation

$107,900

Coronado
Elementary School

Interim Campus at
Kennedy HS

112134101

4/12/2012

$2,117,000

$1,618,900

($498,100)

4/25/2012

Vila
Construction
Co.

$1,890,000

Portola
Middle School

School Demolition
Project

214110308

4/12/2012

$3,492,000

$2,148,000

($1,344,000)

4/25/2012

Alten
Construction

$2,191,176

Harding Elementary
School

CR Wing Enelope
& Foundation Vents

127122302

5/15/2012

$192,250

$163,000

($29,250)

REJECTED all
bids

n/a




Site

Project Description

Bid Number

Bid
Opening
Date

High Bid

Low Bid

Variance

Board
Approval
Date

Awardee/
Contractor

Contract
Amount

Bayview Elementary
School

Exterior Repairs

104122311

5/29/2012

$668,000

$209,000

($459,000)

REJECTED all
bids

n/a

Collins
Elementary School

New Fire Alarm

110161202

6/5/2012

$289,000

$239,788

($49,212)

6/13/2012

Watson Electric,

Inc.

$239,788

Sheldon, Murphy
and Mira Vista ES

Restroom
Renovations

142122319
155122620
139122318

6/5/2012

$1,079,074

$477,000

($602,074)

6/13/2012

AM Woo
Construction

$477,000

Ellerhorst, Harding,
Lincoln, and Tara
Hills ES

Restroom Renovatio

159122301
117122313
135122301
127122304

6/6/2012

$1,666,144

$885,000

($781,144)

6/13/2012

B-Side Inc.

$885,000

Mira Vista
Elementary School

Concrete Stoops

139121501

6/13/2012

$150,000

$46,800

($103,200)

6/13/2012

California
Constructors

$46,800

Crespi
Middle School

Gym Roof
Replacement

206121806

6/14/2012

$403,000

$340,000

($63,000)

6/27/2012

Stronger
Building
Services

$340,000

Peres
Elementary School

Modernization

147139600

6/27/2012

$1,493,000

$1,235,000

($258,000)

7/2/2012

S&H
Construction

$1,235,000

Richmond
High School

Emergency Lighting
Replacement

364161202

6/28/2012

$285,000

$282,000

($3,000)

7/23/2012

ERA
Construction

$285,000

Ellerhorst
Elementary School

Reroof

117122312

6/28/2012

3

$1,865,000

$1,077,100

($787,900)

7/23/2012

Alcal Specialty
Contracting

$1,576,20°

! Bids were rejected and the project was rebid at a later date. According to staff, notification to the Board regardéatjdheofejids was not required since the proj
were never presented to the Board for award.
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The following bids were reviewed and analyzed for completeness and compliance:
Helms Middle School Surveillance Camera Installation- # J068300

The Bid Advertisement for the project was published on July 4 and 10, 2011 WegieCounty
Times The bid was advertised on two separate occasions, seven days apart; there were at lea
days between the firsidpublication and bid opening as required by law. The bids were opene
on August 3, 2011. Six bids were received. The table below summarizes the outcome of th
bids.

Contractor Base Bid
CF Contracting $298,000
Security Engineers $338,786
Ojo Technology $396,710
RFI $447,304
W.E.S.T. $459,947
Point One $467,148
(Budget = $250,000. No allowance included in the base bids.)

After reviewing bid documents, the District declared CF Contracting as the lowest responsik
bidder with a respaive bid for the project. The estimated budget for this project was $250,00(C
Award of contract was approved by the Board of Education on September 7, 2011. The Notice
Award was issued on September 7, 2011. Upon receipt of contract doaditientsigned
copies of contract agreement, performance bond, payment bond, and certificates of i@suranc
the Notice to Proceed was issued on September 23, 2011. The Notice to Proceed specified
the contract commenced on October 4, 2011, and the anticipated datamé&tion would be
January 3, 2012.

Gompers/ LPS Hgh School Soil Removal and Site Worki # 388136602

The Bid Advertisement for the project was published on January 22 and 29, 2012Wedhe
County TimesThe notice to bidders was advertised on $@parate occasions seven days apart;
there were at least 14 days between the first bid publication and bid opening as required by |
The bids were opened on February 27, 2012. Seven bids were received. The table be
summarizes the outcome of these bids

Contractor Base Bid
WR Forde $440,000
Applied Water Resources $558,428
Parc $584,640
Pacific States $598,100
Evans Brothers $806,000
Ghilotti Brothers $819,060
Jedco $879,000
(Estimate = $ 250,000. No allowance included in thgelbids.)




The apparent low bidder, WR Forde withdrew its bid due to a mathematical error. Therefore, t
District reviewed the remaining bids and determined that the second lowest bidder, Appli
Water Resources Inc., the lowest responsible bidderamiésponsive bid for the project. Award
of contract was approved by the Board of Education on March 7, 2012 in the amount
$558,428. The Notice of Award was issued on March 13, 2012. Upon receipt of the requir
signed contract agreement, bid securjteasd other documentation, the Notice to Proceed was
issued on April 4, 2012. The Notice to Proceed specified that the contract commenced on Aj
9, 2012, with an anticipated date of completion 50 days from Notice to Proceed.

Nystrom Temporary Campus Site Work - # 144120509

The Bid Advertisement for this project was published on March 25, and April 1, 2012, in th
West County Timed he notice to bidders was advertised on two separate occasions seven d:
apart; there were at least 14 days betweenittebid publication and bid opening as required by
law. The bids were opened on April 10, 2012. A total of four bids were received. The tab
below summarizes the outcome of these bids.

Contractor Base Bid Unit Price

Trinet Construction $1,770,40 $22,400

Alten Construction $1,811,307 $22,700

BHM Construction $1,940,500 $12,700

John Plane $1,949,971 $16,400

(Budget = $1,700,000. No contract allowance included in the base bids.)

The apparent low bidder, Trinet Construction, was deemedresponsive by the District.
Therefore, the District reviewed the remaining bids and determined that the second low:
bidder, Alten Construction, is the lowest responsible bidder with a responsive bid for the proje
Award of contract was approved byetBoard of Education on April 25, 2012 in the amount of
$1,834,007 (Base Bid + Unit Price). The Notice of Award was issued on April 27, 2012. Upc
receipt of the required signed contract agreement, bid securities, and other documentation,
Notice to Preeed was issued on May 10, 2012. The Notice to Proceed specified that the contr
commenced on May 10, 2012, with an anticipated date of completion on August 3, 2012.

Coronado Hementary School Temporary Campus at Kennedy HSI #112134101

The Notice tdBidders was advertised on March 11, and 18, 2012, ikVémst County Time3he
notice was advertised on two separate occasions seven days apart; there were at least 14
between the first bid publication and bid opening as required by law. The hidopened on
April 12, 2012. A total of six bids were received but one bidder was declaregsponsive due

to missing required documents. The table below summarizes the outcome of these bids.

Contractor Base Bid

BHM Construction $1,618,900

Vila Construction $1,890,000

Interstate Grading & Paving $1,915,000

Trinet Construction $1,940,000

Schembri Construction $1,955,101

JUV Inc. $2,117,000

(Estimate = $2,430,000. No contract allowance included in the base bids.)
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The apparent low dder, BHM Construction, withdrew its bid due to a clerical error. Therefore,
the District reviewed the remaining bids and determined that Vila Construction is the lowe
responsible bidder with a responsive bid for the project. Award of contract was egpthe
Board of Education on April 25, 2012 in the amount of $1,890,000. The Notice of Award wa
issued on April 27, 2012. Upon receipt of the required signed contract agreement, bid securiti
and other documentation, the Notice to Proceed was issueday 9, 2012. The Notice to
Proceed specified that the contract commenced on May 9, 2012, with an anticipated date
completion 90 calendar days from the Notice to Proceed.

Portola Middle School Demolition Project - Bid # 214110308

The Notice to Biddrs was advertised on May 11, and 18, 2012 inflest County Timed he
notice was advertised on two separate occasions seven days apart; there were at least 14
between the first bid publication and bid opening as required by law. The bids werd opene
April 12, 2012. A total of nine bids were received. The table below summarizes the outcome
these bids.

Contractor Base Bid Unit Price
Evans Brothers Inc $2,060,898 $87,102
Alten Construction $2,102,267 $88,901
Urban Metro Environmental $1,888,000 442,606.50
Silverado Contractors $2,278,000 $89,738
Schembri Construction $2,407,061 $89,900
JM Environmental $2,527,000 $57,496
Cleveland Wrecking Company  $2,654,767 $64,299
Arthulia, Inc. $2,380,000 $350,570
CalPacific Construction $3,300,000 $192,000
(Estimate = $2,670,000. No contract allowance included in the base bids.)

The apparent low bidder, Evans Brothers, was deemedeasponsive by the District. Therefore,
the District reviewed the remaining bids and determined thath Altenstruction is the lowest
responsible bidder with a responsive bid for the project. Award of contract was approved by t
Board of Education on April 25, 2012 in the amount of $2,191,176 (Base Bid + Unit Price). Tt
Notice of Award was issued on April722012. Upon receipt of the required signed contract
agreement, bid securities, and other documentation, the Notice to Proceed was issued on Me
2012 The Notice to Proceed specified that the contract commenced on May 9, 2012, with
anticipated datefaompletion 225 days from Notice to Proceed.

Mira Vista Elementary School Concrete Stoop$ Bid # 139121501

The District conducted a public bid process for the project and bids were opened on June
2012. A total of four bids were received. The ¢éabélow summarizes the outcome of these bids.

Contractor Base Bid
California Constructors $46,800
Soloranzo Landscape $67,000
McKim Company $69,650
HM Construction $150,000
(Estimate = $48,000. No contract allowance included in the bdsg bi
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After reviewing the bid documents, the District declared California Constructors the lowe:
responsible bidder with a responsive bid for the project. The estimated budget for this proje
was $48,000. Award of contract was approved by the Boardwdfdidn on June 13, 2012 in the
amount of $46,800. The Notice of Award was issued on June 19, 2012. Upon receipt of t
required signed contract agreement, bid securities, and other documentation, the Notice
Proceed was issued on July 12, 2012. Theicdoto Proceed specified that the contract
commenced on July 13, 2012. The anticipated date of completion was August 17, 2012.

Peres Hementary School Modernization Project i Bid # 147139600

The Notice to Bidders was advertised on June 10 and 17, 20tz West County Timeg he
notice was advertised on two separate occasions seven days apart; there were at least 14
between the first bid publication and bid opening as required by law. The bids were opened
June 27 2012. A total of three bidere received. The table below summarizes the outcome ol
these bids.

Contractor Base Bid

S & H Construction $1,235,000

Villa Construction $1,377,158

Cal-Pacific Construction $1,493,000

(Estimate = $1,100,000. No contract allowance includeddrbase bids.)

After reviewing the bid documents, the District declared-Radific Construction, the lowest
responsible bidder with a responsive bid for the project. The Board agenda and minutes provis
no information as to how or why the two appardemtest bids were deemed nogsponsive. The
estimated budget for this project was $1,100,000. Award of contract was approved by the Bo.
of Education on July 6, 2012 in the amount of $1,493,000 (Base Bid + Alternate #1 ($19,00(
#2 ($33,000) and #3 ($52000). The Notice of Award was issued on July 6, 2012. Upon receipt
of the required signed contract agreement, bid securities, and other documentation, the Notic
Proceed was issued on July 30, 2012. The Notice to Proceed specified that the cont
commenced on August 2, 2012. The anticipated date of completion was October 19, 2012.

Observations

1 During the current audit period, 2012, the District conducted fortyvo competitive
bids for construction contracts funded under the Measure D (20020409 and J bonds.
Based on the bids reviewed, it is verified that contracts were awarded to the lowe
responsive responsible bidders in accordance with the requirements of the code.

The District maintained and updated the list ofgualified contraairs to perform work

for Measure JAnd D (2010) bond program projects for the District in compliance with
CUPCCAA informal bidding requirements. Thirteen general contractors were on th
latest update of the Rf@ualified General Contractors for Measure d &2010 posted
on the districtos Bon dtenRrade gonteactorswerd lstedtoe .
the latest update of the P@ualified Trade Contractors list.




1 Fifty-seven percent or 24 bids out of 42 project bids reviewed during the currént auc
period came in bel ow the Districtos e
remained high at 2 to 9 bidders per project. The bidding climate has remained favorat
to the facilities construction program.

Findings

1 Staff awarded contracts for dxconstruction projects but did not submit staff action to the
Board of Education for approval or ratification. This is not in compliance with Educatior
Code 17604 which allows the Board of Education to delegate to the superintendent or |
designee the peer to contract provided, however, that no contract awarded to
contractors pursuant to the delegation shall be valid unless and until the same shall h.
been approved or ratified by the Board of Education.

Staff rejected the bids in five construction jeats but did not submit staff action to the
Board of Education for approval or ratification. According to staff, notification to the
Board regarding the rejection of bids was not required since the projects were nev
presented to the Board for awaRilidic Contract Code Section 2011 places the authority
to award contracts to the lowest bidder or to reject all bids solely on the Board ¢
Education. Staff action on these projects is not in compliance with the requirements
Public Contract Code.

Conclugon

1 Results of the examination of bidding and procurement documents during the curre
audit period indicated that, except for the findings noted above, the District is i
compliance with the requirements of the Public Contract Code Section 20111
compettive bidding for public projects and Sections 223045 (CUPCCAA)I
alternative informal bidding process for public projects, in the bidding and awarding o
bond funded construction projects.

Recommendation

T TSS recommends t hat authoety, 8 cdiat did ppoposals cnddoa 1
award construction contracts or to reject blalssyecognized and adhered to by staff and
designees at al | ti mes. Al l contracts
submitted to the Board for approval ortifiaation to ensure they are valid and
enforceable. Likewise, all bids for construction projects, solicited and received by th
District by authority of the Board, that do not meet the requirements of the project shall
all times be officially rejectetly the Board of Education.




District Response

1 The projects in question were originally bid in October 2011. A place holder Précis we
created, in anticipation of the next Board meeting. The bids were received anedreject
because the scope was chang@&tle project was rebid in November 2011. The project
was awarded and contracted, however the Précis was not taken to the Board for awart
ratification.

As context, the value of the two projects combined was $235,000. The total amount
projects bidm 2012 was 43; the total value of the projects was $59,900,000.

Al contracts awarded by the Boar dods
approval.




CHANGE ORDER PROCEDURES

Objective
To gather data and review change order documents to Veaifyite processing of change orders

for bond funded construction projects comply with the requirements of the Public Contract Coc
state laws and other regulations.

Scope and Methodology

The scope of the verification process in this section covers ehardgers generated by the
construction team and approved by the Board of Education during the period from July 1, 20
through June 30, 201 the process of this examination, TSS obtained relevant documents ar
conducted interviews with staff. An analky®f change orders was prepared to determine the cos
of change orders for each construction project and to determine if any of these change orc
exceeded the limitations prescribed under the public contracting code. Information from tl
201112 Board ® Education meeting agendas and minutes, and facilities documents related
change orders was also used in preparing this analysis.

Background

Change orders occur for a variety of reasons. The most common reason is discrepancies bet
the actual condiobn of the job site and the architectural plans and drawings. Because smze
repairs are made to facilities over time and because changes are not typically reflected in
Districtds archived drawings, ar c hig diseoeeted 1
during construction.

At other times, problematic site conditions are not discovered until a wall or floor, for exampile
is uncovered. In general, change orders for modernization cannot be avoided due to the ag
the buildings, inaccuracgf asbuilt records, presence of hidden hazardous materials, or othe
unknown condition$ all of which contribute to the need for authorizing additional work.

Change orders may also be triggered by th
orders, however, are triggered by a Request for Information {[R&hequest for clarification in

the drawings or specifications, which the architect and/or project engineers then review a
addr ess. The architect és r eadgtionalsoealteonativedniork e «
is necessary. If it is determined that work additions, reductions, or deletions are necessary,
contractor submits a Proposed Change Order (PCO) for the additional cost, a reduction in c

and/or a time extension basautbe determination.

To provide the Board of Education with a more informed perspective and understanding
change orders submitted by staff for approval or ratification, District staff provides a writte
summary of change orders on the Board caleridaime for the Board agenda review and to
include in the Friday memo to the Board.




Thecharts and graphselow summarize the change orders generated by Measure D (2002) anc
projects that were under construction during fiscal year-2@11

Measure D R002) Projects

Original
Contract
Amount

Total
Approved
Change
Orders

% of
Original
Contract
Amount

Total
Adjusted
Contract
Amount

El Cerrito HS Sports Field

3,749,000

513,011

13.68%

4,262,011

Pinole MS Building A Mod

9,570,735

1,215,845

12.70%

10,786,80

Helms MS Demo & Site Work

2,442,000

173,846

7.12%

2,615,846

TOTAL

$1,902,702

12.07%

$17,664,437

$15,761,735

Change Orders generated by Measure D (2002) projects
under construction during 2011-12 fiscal vear

$12,000,000 - $1.215,845

$10,000,000 1 E Total Approved Change

Orders

$8,000,000 -

B Original Contract Amount

$6,000,000 - $513,011

$4,000,000 - $173,846

$2,000,000 - . 0

Total Adjusted Contract Amount

$0 T T T
El Cerrito Pinole MS Helms MS
HS Sports Building A Demo & Site
Field Mod Work

Measure D (2002) Projects

Totals
Construction Contracts: $15,761,735
Total Approved Change Orders: $1,902,702
% of Original Contract Amount: 12.07%
Total Adjusted Contract Amount: $17,664,437




Measure J Projects

Original
Contract
Amount

Total
Approved
Change
Orders

% of
Original
Contract
Amount

Total
Adjusted
Contract
Amount

Chavez ES Window Sash

366,935

-23,842

-6.50%

343,093

Collins ES Parking & Driveway

178,750

15,000

8.39%

193,750

Collins ES Portables Site Package

222,176

35,407

15.94%

257,583

Crespi MS Fire MogJp

168,900

14,969

8.86%

183,869

De Anza HS Replacement Campt

62,508,000

2,697,316

4.32%

65,205,316

Dover ES New Campus Const.

21,491,000

784401

3.65%

22,275,401

Ford ES New Campus Constructi

16,734,206

2,276,161

13.60%

19,010,367

Gompers Demo and Site Work

1,693,000

153,022

9.04%

1,846,022

Gompers LPS Soil Removal

477,428

161,608

33.85%

639,036

Hanna Ranch ES Roof Repair

88,286

6,675

7.%6%

94,961

Hercules MS/HS Solar PV Systen

1,989,560

29,607

1.49%

2,019,167

Kennedy HS Fencing

467,000

35,705

7.65%

502,705

Kennedy HS Concession Stand

990,000

244,866

24.73%

1,234,866

Kennedy HS Interior Renovation

370,200

69,313

18.72%

439,513

Kenned HS ADA and Elevator

836,880

30,174

3.61%

867,054

Kennedy HS Quad Renovations

982,800

982,800

Kennedy HS Softball Field

107,900

107,900

King ES New Campus

15,595,000

999,838

6.41%

16,594,838

Lupine Hills ES Toilet Rooms

117,600

18,188

15.47%

135,788

Madera ES Restroom Project

119,800

20,631

17.22%

140,431

Madera ES Portable Utilities

149,000

-7,854

-5.27%

141,146

Mira Vista ES Portable Utilities

104,899

11,900

11.34%

116,799

Nystrom ES MPR

5,240,107

489,766

9.35%

5,729,873

Nystrom ES TemporgrCampus

1,834,007

1,834,007

Ohlone ES New School

16,961,000

68,021

0.40%

17,029,021

Peres MS Demo and Site Work

53,787

4,234

7.87%

58,021

Portola MS Site Work

288,950

18,758

6.49%

307,708

Portola MS Demo and Site Work

2,191,176

2,191,176

Richmord HS ERP Project

4,156,000

276,597

6.66%

4,432,597

Richmond HS Art Bldg Fire Alarm

54,716

54,716

Riverside ES Restroom Repairs

81,500

36,517

44.81%

118,017

Stewart ES Restroom Project

100,800

13,969

13.86%

114,769

Verde ES Toilet Room Restoratio

83,000

29,460

35.49%

112,460

Washington ES Restroom Repair:

78,900

2,742

3.48%

81,642

TOTAL

$156,883,265

$8,513,149

5.43%

$165,396,417
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Analysis of Change Orders

Change orders are presented to the Board of Education for ratification and approval. Ec
change order is comprised of several Proposed Change Orders (PCOs) previously reviewec
the construction team or the Change Order
designees. PCOs are tabulated in the Summary Sheet, which is an attachheedbémge order
document. The Summary Sheet lists the PCO number, the reasons for the changes, refer
documents (e.g., RFIs, Construction Change Directives, etc.), requested time extensions,
negotiated amounts.

TSS reviewed the change orders angporting documents generated by two Measure D 2002
projects and seven Measure J construction projects during the Juh @84 2012 period. These
projects represent 25 percent of all projects under construction during the review period. T
overall perentages for each of the six classifications of change orders as identified in the char
order documents are presented in the chart below. A detailed summary of change order cosi
the identified categories is shown for each individual project in theesding table;

Change Order Analysis, FY 2011-12

B Unforeseen Conditions
mD5A and Other Code Revisions

Architect Design Issues
Owner Requested Changes
B Changes to Material/Scope

51,626,837

£54,394 m Safety Issues

ol
$§2,230 $227.087 Adds/Other Issues




Change Order Analysis, Fscal Year2011-12

Project/
Contractor/
Change Order
Numbers

Unforeseen
Conditions

DSA and
Other
Code

Revisions

Architect
Design
Issues

Owner Requested Changes

Changes to
Materials/
Scope

Safety
Issues

Adds/
Other
Issues

Measure D (2002)

Pinole MS

Mod. PII, Bldg A/

Alpha Bay Builders, Inc.
/

(CO # 11 thru 16)

$37,320
%15.59

$177,634
74.23%

$24,364
10.18%

$239,318
100%

El Cerrito HS
Sports Fields/
Michael Paul Co. /
(CO# 1 thru 7)

$204,272
39.82%

$34,360
6.70%

$219,285
42.88%

$54,394
10.60%

$513,011
100%

Measure J

King ES
Demolition & New
Const./

West Bay Builders/
(CO# 11i 13)

($31,174)
-6.14%

$92,431
18.22%

$446,095
87.93%

$507,532
100%

Dover ES
Increment 2/

Alten Construction./
(CO# 14 thru 20)

$106,520
44.51%

$37,833
15.81%

$90,219
37.70%

$239,303
100%

Ford ES

New School
Construction/
Alten Construction/
(CO # 24 thru 32)

$343,412
45.67%

$109,309
14.54%

$227,087
30.20%

$751,862
100%

Ohlone ES

New School /

Zovic Construction/
(CO # 1 thru 7)

$44,974
66.12%

$23,047
33.88%

Nystrom ES
New MPR /
John Plane Constructior
(CO # 7 thru 14)

$41,24
10.33%

$110,2@
27.61%

$202,4®
60.73%

$399,159
100%

Kennedy HS
Concession Restrooms
B-Side Inc./

(CO # 1 thru 5)

$19,183
28.25%

$152,381
62.23%

$244,866
100%

Gompers LPS/HS
Soil Removals /
Applied Water
Resources/

(CO # 1 thru 9)

$124,057
76.76%

$0
0%

$0
0%

$37,58
23.24%

$0
0%

$0
0%

$161,608
100%

Totals

$505,397
16.18%

$82230
2.63%

$910,036
29.13%

$1,345,356
43.06%

$54,394
1.74%

$227,087
7.27%

$3,124,500
100%
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Unforeseen conditions accounted for 16.18 percent of the cost of change orders for 1
projects examined during this period. Types of unforeseen conditions ésemliduring

this period were the disposal of motor oil contaminations, discovery and removal ¢
concrete underground, disposal of soil and debris in excess of estimates, additional
and excavation needs, hazardous demolition debris, and waste. Otfoeeseen
conditions included engineering of discovered soil conditions, and relocations c
underground utilities (e.g., sewer/storm drain lines, electrical cables, etc.) not clear
identified in record drawings.

DSA and Other Code Revisions accounted Z®b3 percent of changes and additional
installations as directed by the DSA field engineer or other agencies (e.g., City Fii
Marshall, Health Department, City, etc.) to comply with revisions to structural (seismic
wall bracing, splay wires, etc.), safd¢additional bollards, curb and strestipe painting,
etc.), and other codes.

Architect Design Issues accounted for 29.13 percent of the overall cost of change ords
generated for the projects examined. These changes included additions, deletions,
revisions in the work triggered by document coordination disagreements regardir
interpretation (e.g., dimensions, elevations, locations, etc.) and errors and omissions
various sections or details of the contract drawings and specifications.

Owner Reuested Changes constituted 52.07 percent of all change orders. During tl
current period, the District requested changes and substitutions or upgrades to specil
materials or products like windows, floor or wall finishes. The District added items to th
scope of work such as construction of a temporary parking lot, additional sidewalk, curt
and gutters, speakers and lighting controls, etc. The District also compensated contract
for del ays outside of t he <cont rsedcbly the 6 s
District.

Allowances

Measure D and J bond program projects are usually bid with predetermined amounts
allowances in order to set aside funds within the contract itself to be used for unforese
conditions, known but indeterminate itemssatepancies between record drawings and actual
conditions, or any other anticipated concealed problems such as hazardous materials.
District authorizes the use of, and approves, cost items to be charged to the allowances. Unt
allowances are creditdzhck to the District.

As part of the sampling process for this audit, change orders for construction projects we
reviewed to track and verify the use allowances. The results and observations made on
projects selected for review are shown in théetalelow.




Project Base Bid Allowance Total Contract Use of Contract
Award Allowance.

Helms MS New Contract allowance unused
Construction OO SERO [T $50,890,000 credited back to the District

Contract allowance used
Pinole MS New under CO #19 ($55,011),
Building and $20,511,000 $150,000 $20,661,000 and CO #24 ($94,989).
Gymnasium Notice of Completion was
approved on 1/21/2009.

King ES New $15,520,000 $75,000 $15,595,000 Contract allowance
Construction completely used.

Contract allowance remaing
Dover ES New School unused as of June 30, 2017
Construction $21,416,000 $75,000 $21,491,000 According to staff the CO
will be generated at end of
project.

Ford ES New School $16,654,206 $75,000 $16,734,206 Contract allevance
Construction completely used.

De Anza Baseball $1,320,000 $30,000 $1,350,000, Contract allowance
Playfield Improvements completely used.

Observations

1 The overall average of change orders for the three remaining Measure D (2002) proje
during the current §ical year, 20112, was 12.07 percent while the average for Measure
J projects during the same period was 5.43 percent. The limit prescribed by Pub
Contract Code is 10 percent of the original contract amount. (Refer to the Change Orc
tables for detadl). Meanwhile, projects funded with Measure D 2010 funds have not
generated change orders during the current audit period.

During the current fiscal year, 2012, eleven Measure J projects and one Measure D
(2002) project generated change orders whicke lpushed the project total change orders
to exceed the cost limit, 10 percent of the original contract amount, set by Public Contre
Code 20118.4.a and 20118.4.b. The Board of Education approved these change or
amounts, based on special findings thatould have been futile and impractical for the
District to formally secure bids for the additional work because of the tight time frames
Staff explained that conducting a competitive bid for the additional work would only
result in unnecessary expensesl delays at the expense of the District and public safety
and would not produce any advantage for the District.




During the review, it was observed that Ford Elementary School New Campu
Construction project generated change orders for the paymenf8ff,886 to the
Contractor for 160 compensable delay days. According to the contract, the Contractor
entitled to compensation for delays caused by the District or its consultants. Tt
contractoros justification s @ RE tesolutiorg t
and the disposition/ implementation of splay wires for classroom pendant lighting
systems. During the previous year, 210 similar change orders were issued for the
payment of $152,645 to the Contractor for 89 compensable delayldays the need to
reestablish survey control points and for the resolution of plan dimensional conflicts ar
the adverse weather impacts on work resulting from that conflict. As of end of fiscal ye
201312, the projecto6s c odedby25 dayd(inctuadirtg i7 dags
nonrcompensable delays) from its original contract duration of 600 days. These dela:
cost the District $433,831. It appears, however, that the justifications presented as cau
of the compensable delays can be minimjzedot prevented, from occurring in future
projects if the District more diligently followed the established design review anc
constructability review processes already in place.

TSS obtained change order documents from the District for the Pinoleavigtidiool
New Building and Gymnasium project, the Dover Elementary School Constructior
project, the Ford Elementary School Construction project and other projects. (Refer to t
table on Allowances for details). Review of available documents verified figat t
allowances included in the contract amounts were used through the authorization a
issuance of change orders. Unused allowances remaining at the end of the project w
credited back to the District likewise through the authorization and issuancergjech
orders. Staff informed TSS auditors that the district has stopped the practice of includi
allowances as part of construction contract amounts beginning in fiscal yeat2011

On January 4, 2012, the District approved the adoption of Resolution/4Nbl2,
delegating authority to the Superintendent or his designee to make a determinati
whether a project is substantially complex as to allow the District to withhold retention ¢
more than 5 percent of the contract price. Senate BilIZ2 prohibitspublic entities
from withholding more than 5 percent of the contract price unless certain condition
specified in Public Contract Code 7201 are satisfied.

According to staff, the Change Order Committee no longer meets to review chang
orders. Minor chage orders with cost impacts of up to $5,000 are now authorized by th
construction managers while change orders with cost impacts of up to $50,000 &
reviewed by irRhouse cost estimators and authorized by the Deputy Program Manager fi
Construction (SGI)Change orders that have cost impacts in excess of $50,000 are sent
the estimators and schedulers for verification prior to approval of the Engineerin
Officer. Staff approved change orders are then submitted to the Associate Superintend
for Operatims for approval and submittal to the Board of Education for ratification or
approval.




Conclusion

l

Results of the examination and review of change order documents during the curre
period indicate that the District is in compliance with the requirendri®siblic Contract
Code Section 20118.4a and b which sets the threshold for change orders at 10 percer
the contract amount.

Recommendation

T

It is recommended that the District exert more effort in ensuring that compensable dela
in projects are kepib a minimum by conducting effective constructability reviews and
ensuring thatDistrict architects and engineering consultants exercise due diligence i
coordinating their drawings to minimize if not eliminate conflicts in elevations,
dimensions and lotai on s . The RFIO&s generated by
resolve RFIO6s and the time spent to im
addup to compensable delays and result in increased costs for the projects. Staff sho
rigidly implement and adhere to the design review and constructability review process:
already in place to allow the system of checks and balances to identify and corre
conflicts among different components of the construction documents prior tc
construction.




CLAIM AVOIDANCE PROCEDURES

Objective

To gather data and verify that the Distr.i
construction projects comply with the requirements of the Public Contract Code, the Californ
Education Code, other regtitans and state laws. In this section, TSS also evaluates and review
the procedures used to limit the number of claims filed against the District related to constructi
projects.

Scope and Methodology

The scope of the verification process in thigiseccovers contractor claims against the District,
received or processed during the period from July 1, 2011 through June 30In20&2process

of this examination, TSS obtained relevant documents and conducted interviews with memb
of the SGI stafind the District staff. Information from the 2012 Board of Education meeting
agendas and minutes, and facilities documents related to claims was also used in preparing
analysis.

Background

The most common causes for a claim are for delaystcthent r act or 6 s pr oc
required by inaccurate documents prepared by the design team. Delays can be caused by a
of information or the lack of a decision on how best to proceed. Resolving issues quickly is t
most effective method of reding the probability of a claim due to delays. For a contractor to
effectively claim a delay they must demonstrate that an issue has impacted their construct
schedule. One of the provisions of the contract documents is for the contractor to submi
critical path method schedule (CPM). CPM schedules are generally required to be submitted
the contractor within 30 days of the issuance of the Notice to Proceed. A properly develop
CPM schedule lists all the tasks necessary for the proper complétitie @roject and the
planned duration for each task. Tasks are linked with the completion of other related a
required tasks. Linking all the critical tasks in this manner allows the contractor to indicate tt
total required duration of the project atite tasks that, if delayed, would cause a delay in
completion. There are many tasks in a project which, if delayed, would not impact the critic
path. A delay to these tasks would not be justification for a delay claim until such point as the
was animpact on the critical path. It is important that the contractor submit the initial CPNV
schedule and update that schedule every month. When there is a claim for delay, the contra
must demonstrate how the delay impacted the critical path. Withadcamate schedule there

is no basis for the delay claim. It is common for contractors to be delinquent in the submittal
the CPM schedule and it is critical t hat
developed accurately and regularlgintained.

Another common cause for claims is vague or inaccurate documentation. Lack of clarity
inaccuracies require clarification or change. The process of getting the information to tl
contractor in a timely manner is critical to reducing claforsdelays. The contract documents
indicate the schedule for review and response to any requests for information (RFI) issued by
contractor. If this schedule is not maintained, delay claims can result. However, even if t
review schedule is met, amiractor can claim a delay if there is an impact on the critical path.
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Disputes over the cost of those changes can also lead to claims. The first line of defense in
case is to have accurate documentation. However, even the best set of doceonérts some
clarification during construction. When a Request for Information (RFI) is issued by thi
contractor it is imperative that the issue be resolved quickly so that there is no cause for a de
claim. If a change order is required, decisionsnftbe District should be rendered expeditiously
to avoid additional delays. If the cost of the change cannot be agreed upon, a construci
change directive (CCD) should be issued, instructing the contractor to proceed with the wc
while a cost is beingegotiated.

In the past, there had been two claims filed against the District. The claimants, West Co
Contractors and West Bay Builders, demanded that the District pay for additional costs to t
contractors due to project delays caused by the Distnidtits consultants. The District hired a
delay consultant to review and determine the validity of the claims. As a result, the distri
rejected the West Coast Contractoros clain
of the 201112 auditperiods, both claims have been resolved and no further claims have be¢
reported.

District Procedures Created to Prevent Claims

The District has implemented the following procedures to minimize, if not prevent potentie
claims.

1 Constructability and Degn Coordination Review.The District commissioned the
services of a Design Manager to coordinate the work of the design teams and to assis
the process of ensuring that the documents were as accurate as possible. One of
responsibilities of the Dag Manager is to perform a constructability review and a
design coordination review of construction documents for each project. By incorporatin
the comments generated by these reviews into the design documents, the design tea
anticipated to deliver ore accurate documentation and thus less opportunity for
contractor claims.

Change Order Committee Revi€le District created a Change Order Committee that is
tasked to review construction change orders that are over $5,000 in cost, while char
ordersthat do not exceed $5,000 are approved in the field by the site project manage
The committee meets once a week to review change requests for validity and co
Contractor generated change requests are also reviewed for conformance with 1
Di st r isigntstarsdard$.e Owner generated change requests are also reviewed

conformance with the project program, t
educational programs. This process is anticipated to shorten the time required to appre
changeorders and minimize delay claims.

Observations

1 TSS review of the Board agenda items and interviews with staff indicate that there are
outstanding claims and no new claims received during fiscal year1Z2011




1 Ininterviews with District staff fortli year 6s audit 1t was r ¢
Committee no longer meets to review change orders for validity and cost. According i
staff, change orders with cost impacts of up to $50,000 are reviewed and validated |
house then authorized by the gy Program Manager for Construction (SGI). Change
orders with cost impacts in excess of $50,000 are reviewed and validated by the Distr
estimators and schedulers for verification prior to approval of the Engineering Officel
Staff authorized change ders are then submitted to the Associate Superintendent fol
Operations for approval and submittal to the Board of Education for ratification ol
approval.

Conclusion
1 Results of TSS data gathering and interviews conducted with District staff during th
current audit period indicate that the policies and procedures created by the District h
been effective in preventing or minimizing the number of contractor claims against th
District.

Recommendations

1 The District should continue to ensure that the conisegenerated by the
constructability and design coordination reviews are incorporated into the design ar
construction documents. These reviews
accurate design and construction documents, thus resultinguceedhanges to scope,
prevent delays and offer fewer opportunities for contractor claims.

TSS recommends that the District continue to maintain an active Change Ord
Committee to review and validate requested changes to projects based on the currel
established cost thresholds. It is anticipated that the benefits of the process include
only the shortening of the time required to approve change orders and the reduction
prevention of delay claims but also in controlling and keeping District aneow
generated changes to a minimum.




MEASURE J EXPENDITURES AND PAYMENT PROCEDURES

Objective

The objective of this performance audit section was to verify that the District was compliant wi
its policies and procedures related to Proposition 39 exjueesliand payments.

Scope

The scope of this performance audit section was to verify transactions of Measure J fur
expended during the fiscal year ended June 30, 2012. During this period, only Measure J fu
had financial activity as Measure D and M@&asM funds were closed out in prior periods. The
total amount of Measure J funds expended during the fiscal year ended June 30, 2012
$96,754,787.

Methodology

TSS analyzed Measure J payment activities and compared the results to the Measure J |
language. TSS judgmentally selected Measure J expenditures, focusing on transactions \
higher dollar amounts and higher audit risks, and verified that the funds were used in accorda
with the taxpayeapproved purposes.

In the process of this perfoence audit, numerous purchasing and payment docament
pertaining toexpenditures funded by Measure J were reviewetkrviews were held with
District and SGI program management staff related to the payment policies and procedures
Measure J funds.

Theaudit consisted of the following:

1 Verification that expenditures charged to the Measure J bond were authorized as
Measure J projects;

Compliance with the Districtds purchasi
Verification that backup documentatiomciuding authorized signatures, were
present on payment requests; and

1 Determination that timely payments were made to vendors.

1
1

Background

As part of the bond programébés fi nanmesarelin c
place and followed:

1 Requisitions are entered into the requisition workflow system and routed for approv:
based on accounting codind pre-assigned workflow approval process atesl by
Business Service Center.

Bond Requester (SGI or District Staff)

District engineering offier




District Executive Director for Bond Financ@nd/or Maintenance and Operations
Executive Director orriformationTechnologyExecutive Director)

District Associate Superintendent for Operations
Purchasing Buyer

Approximately 90percentof bond relatd i nvoi ces are mail ed
facilities office. SGI staff collects all invoices that are submitted directly to the District
daily to ensure timely processing of vendor invoices. Once invoices are received fi
approved requisitions, SGitaff logs information into the invoice tracking/monitoring
system.

A payment history and payment approval form are prepared and routed for authorizati
signatures to designated individuals, which includes program controls (SGI), the bor
program manage(SGl), District EngineeringOfficer, District Executive Director for
Bond Finance and the District Associate Superintendent for Operations (if applicable
Each signer is responsible for verifying that the work has been performed; goods ha
been receivedhe invoice and/or payment application is accurate; the expenditure is fo
an authorized bond project; the coding is correct; and to determine that sufficient fundir
remain in the purchase order.

SGI staff is responsible for obtaining SGI signaturesl &me DistrictEn gi ne et
signatur e, and forwards the payment re
budget clerk.

The Districtdés bond finance senior bud:
Districtds financisdlbl sy dtoem odbndi nsng e
Accountant for Bond Finance (invoices < $50,000) or Executive Director for Bond
Finance (i nvoi ces < $100,000), and/ or
Operations (invoices > $100,000) signatures.

TheDi strictdés accounts payable staff ini
elapsed between payment entry to warrant issuance is approximately one week. Interes
community members may check online to see the names of contractors and/as vend
that have been paid for the week for bdadded projects. This information can be
viewed by going to theéBond Programlink on t he Districtos
information can be found under tB®nd Projects Statusienu undeiPaid Contractor
Invoices In addition, information on the status of a purchase order may also be obtaine
under theBond Projects Statusienu undelPurchase Order Statughis information is
updated weekly on Wednesdays.




Testing Performed

Sample

TSS obtai ned trégsterdor al Measumet) paymentd neadekfrom July 1, 2011 to
June 30, 2012. It was noted that 11 different contractors received total payments in excess o
million during the fiscal year ended June 30, 2012. The aggregate amount of the contract
whaose total payments exceeded $1 million dollars totaled $74,427,204. The total payments
Measure J expenditures made during the fiscal year ended were $96,754,787.

TSS selected a sample of 22 checks that focused on vendors that collected more thaon$1 mi
during the fiscal year ended June 20, 2012. In addition, TSS scanned the summary repor
vendors paid and judgmentally selected payments that warranted additional review, including |
not limited to law firms representing the district. The totallatolamount sampled was
$22,383,051. In accordance with Government Auditing Standards, TSS inquired during o
interviews with board members and District staff whether they were aware of any transactio
that seemed unusual or irregular. None of the intgrees responded that they were aware of
any unusual or irregular activities.

Number of Percentage
Checks Sample Size Paid Within
Fiscal Year Reviewed (Dollar Amount) 30 Days

201312 Annual 49 $22,383,051 100%

The District has continued timprove the timeliness of its vendor payments over the past four
fiscal years. In 20008, approximately 87 percent of invoices were paid withird&@s, and
200809, the percentage improved to 90 percent, and in-200%he percentage improved to
95.5percent. In both 20101 and 201112 with the limited number of samples selected, 100
percent of the items tested were paid timely according to District policy.

The TSS sample of vendor payments selected for review was designed to provide conclusion:
the following: 1) that expenditures charged to the Measure J funds were authorized a
reasonable expenditures in accordance with the bond language; 2) that expenditures w
aut horized i n accordance with t he@endturesiwere c
supported with proper documentation, including authorized signatures and original invoices; a
4) t hat payments were made timely in acc
vendors within 30 days &dampl&t@hsacsionsrfa@ testingpwere c
judgmentally selected.

The sample included payments on the following Measure J projects:

Dover Elementary School
Ford Elementary School
King Elementary School
Nystrom Elementary School
Pinole Middle School

De AnzaHigh School




El Cerrito High School
Kennedy High School
Richmond High School
Gompers Continuation High School
Wilson Elementary School
Madera Elementary School
Nystrom Community Project
Ohlone Elementary School
Helms Middle School

Peres Elementary School
Fairmont Elementary School

=4 =448 -5_5_9_9_95_2°_2._-2-

The results of this performance audit showed that, with the exceptions noted in the findings
observations sections below, the bond expenditures were used for approved bond progi
purposes, invoices had been reviewed and apy ed, t he Di strictdés p
adhered to, and vendor payment timelines were followed. Several exceptions were identified ¢
are discussed in the findings and observations sections.

SGIl 6s I nvoice Efficiency Report

TSS r evi elaeick EfSciehcy Report for the period June 28, 2011 to July 11, 2012.
This report summarizes the total number of invoices processed, total number of paid invoice
and the total numbers of purchase orders. This report indicated that SGI processet/6idds
during this period and that 59 invoices were paid after 30 days. The District is committed
make their best effort to pay their vendors within 30 days after receiving invoices from th
vendors and contractors. In sum, the District did a verydgob in processing and paying
invoices timely as they processed less than 1 percent of the claims after 30 days of receiving
invoice. During interviews with District staff, it was reported that they had not received an
complaints related to late pagnts.

Review of Financial Audit of Bond Funds

TSS reviewed the Districtld €rovdondathELPrcenducteda |
the 201011 financial audit for Measures M, D, and J and issued an unqualified audit opiniot
TSS verified that Cw e Hor wat h LLPOs financi al audi
deficiencies of material weakness based on their limited purpose review of internal controls o\
financial reporting and disclosed no instances of noncompliance or other matters that
required to be reported under Government Auditing Standards. TSS received a copy of t
engagement | etter between Crowe Horwath ar
this audit opinion was based on Crowe Horwath being a qualified professiait@hgdirm in
good standing. TSS also verified that Crowe Horwath LLP concluded for the items tested tt
nothing came to the auditordés attention ir
and regulations.




Findings

1 Inthe TSS sample &9 checks reviewed, three (3) of these checks did not include all o
the required authorized signatures in
approval policy. The Districtés bond pa
signatures frm the SGI bond control signer, SGI Program Manager, SGI Bond Progran
Manager, and the District Engineer and the District staff to obtain signatures from tr
Districtodos Principal Accountant for Bon
and the Assciate Superintendent for Operations. In two (2) instances otommpliance
with the Districtds bond payment appro
Superintendent for Operations signature (for invoices > $100,000) was missing on tl
paymentapproval form. In one (1) instance of roompliance, the Executive Director
for Bond Financeds signature was missin

In the TSS sample of 49 checks reviewed, twelve (12) of these checks did not include t
date of signature p pr ov a l in accordance with th
policy. The Districtdos bond payment ap
approval. In all twelve (12) instances of roro mp |l i ance with th
payment approval policyfor authorized signers, the Associate Superintendent for
Operations approval date (for invoices > $100,000) was missing on the payment appro
form.

Observations

T TSS observed that $3.5 million was tr al

fiscal year to pay for legal costs related to activities in the bond program. The District h:
provided documentation to TSS thhey have received bond coursedpproval to use
bond funds for these aforementioned legal costs.

In the 201011 annual autd TSS recommended that the Distradopt a formal written
desk manual and policy for its staff related to processing, approving, and pfyogd
funded expenditure3.o date, the District has not adopted a formal written desk manual.

In the 201011 annual audit TSS recommended that the District assign responsible sta
to investigate and address complaints made by subcontractors that West Bay Build
were not timely with payments to its subcontractors. During the current performanc
audit, TSSwas nformedthatthis issue was resolvatlring this past fiscal year. Timely
and diligent oversight of all contractors may prevent spending administrative time an
legal expenses in working with troubled companies.

Recommendations

1 The District should trdc historical costs for legal fees transferred to the general fund
related to the activities in the bond program. If the District receives a favorable judgme
from the courts for lawsuits funded by the bond funds, the District should reimburse leg
fees @id by the bond program.

The District should adopt a formal written desk manual and policy for its staff related t
processing, approving, and payialbondfunded expenditures.
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District Response

1 The District processed 2,707 bond invoices during tB&l22 school year which
required a minimum of 13,535 signatures. There were 3 missing signatures out of 13,5
signatures. The percentage of processed invoices missing a signature was 0.11 perc
The District will ensure that the date of signaturemtduded on all invoices. The District
will provide additional training by April 30, 2013 to ensure compliance with the bond
payment approval policy for authorized signers.

The District is tracking historical costs for legal fees transferred to theaydoed. If
the District receives a favorable judgment for the lawsuit funded by bond funds, th
District will reimburse legal fees paid by the bond program.

The District has a formal written desk manual and policy for its staff related tc
processing, @proving, and paying all bond funded expenditures.




BEST PRACTICES IN PROCUREMENT

Objective

To gather data and verify that District bidding and awarding of bond funded constructio
projects comply with the requirements of the Public Contracting Codepther relevant laws
and regulations and to ensure that best practices in procurement are followed.

Scope and Methodology

The scope of this section covers the activities of the District relating to the bidding and awardi
of procurement contracts ferojects funded under the Measure J and D bond program for the
period from July 1, 2011 through June 30, 2012. TSS conducted interviews with District ste
and Program Management staff from SGI. TSS also reviewed Board agenda items and mint
specific tothe informal bid process contracts awarded for bond funded projects and analyz:
purchasing and payment documents.

Background

Best practices in procurement of materials and services ensure the most efficient use
resources.The competitive bid processdlows districts to secure the best quality products and
services at the best possible price. It is the intent of this component of the review to determin
best practices have been promoted.

Board Policy 3300states the Governing Board recognizedidaciary responsibility to oversee

t he prudent expenditure of District fun

Superintendent or designee shall develop and maintain effective purchasing procedures that
consistent with sound financial cools to ensure that the District receives maximum value for
items purchased. He/she shall ensure that records of expenditures and purchases are maint
in accordance with law.

Public Contract Code Section 20111 (aequires school district governing lvda to
competitively bid and award any contract for the purchase of equipment, materials or suppl
involving an expenditure of more than $50,000 (adjusted for inflation) to the lowest responsik
bidder. Contracts that are subject to competitive biddmgude purchase of equipment,
materials, and supplies. The Superintendent of Public Instruction adjusts the dollar amount lir
annually to reflect the percentage change in the annual average value of the Implicit Pr
Deflator for State and Local Govenent Purchases of Goods and Services for the United States
as published by the United States Department of Commerce for tmerith period ending in
the prior fiscal year.




Samples

The procurement methods used for acquiring supplies, furniture angrezntifor the following
new facilities construction projects were reviewed in this examination:

Furniture Supply and Installation
o New Ford Elementary School Construction

Furniture Supply and Installation
o Nystrom Elementary School Multipurpose Building

Custodial and Facility Maintenance Equipment
o New Dover, Ford, King and Pinole Elementary Schools

Furniture Supply and InstallatidnFord Elementary School

On October 19, 2011, the Board approved a contract with Young Office Solutions, Inc. for tf
suppy and installation of furniture and furnishings for the classrooms and support spaces of t
new Ford Elementary School in the amount of $393,458.67 (Measure J funds). Specificatic
were based on District prepared furnishing criteria with classroom groafions, specialty
spaces including computer labs, special education, administration furnishings, offices and si
work areas. The District utilized the public bid process, issued Requests for Proposals (RFP
qualified firms, evaluated bid proposasd recommended award of contract to the lowest
responsive, responsible bidder.

Furniture Supply and InstallatianNystrom Elementary School Multipurpose Building

On October 19, 2011, the Board approved a contract with Sierra School Equipment, tine. fo
supply and installation of furniture and furnishings for the Multipurpose Building of Nystrom
Elementary School in the amount of $99,992.09 (Measure J funds). Specifications were basec
District prepared preliminary furnishing criteria in the setetof vendor for this contract. The
District utilized the public bid process, issued Requests for Proposals (RFP) to qualified firrr
evaluated bid proposals and recommended award of contract to the lowest responsi
responsible bidder.

Custodial and &cility Maintenance Equipmerit Dover, Ford, King and Pinole Elementary
School

On March 21, 2012, the Board approved contracts with Cole Supply Co., Inc. in the amount
$98,946 for the supply of hard floor and carpet care equipment and with NilfisknadyInc. in

the amount of $30,103 for the supply of ridsveeper equipment for Dover, Ford, King and
Pinole elementary schools. Specifications were based on an equipment list developed by
bond project manager I n ¢ termancd and eustodialrieamsi Theh
District utilized the public bid process, issued Requests for Proposals (RFP) to qualified firrr
evaluated bid proposals and recommended award of contract to the lowest responsi
responsible bidders.




Public Contract Co@ Section 20118 (K2) allows school districts to utilize contracts which
have been publicly bid, or negotiated by
method, the District uses pricing from a purchase contract held by another schaot Distr
public agency to negotiate a contract with the vendors/suppliers without conducting a formal b
The District or public agency who originally conducted the formal bidding process includes
clause in the final contract agreement that allows othdig school districts, community
coll ege districts and public agencies thr
same contract. Some advantages and disadvantages associated with the use of the process a

1 Districts can use this delivery mhed to avoid the time, expense, and market
uncertainties associated with formal bidding.

Although a formal bid process is conducted by the originating agency, the public me
perceive the end result as a fino bido c

Il n additi on ttoactshithe Bpard df &dusation likewise authorized the use of
cooperative and bulk purchasing agreements that are available for the use of public agencies
school districts. As a best practice, the district may use existing cooperative purchasinlixand t
purchasing contracts for the procurement of supplies, building materials, computers, equipme
and services at discounted rates in an effort to save the District time and resources associ
with a formal or an informal bid process. Examples of thesmperative and bulk purchasing
agencies include

1 The Cooperative Purchasing Network (TCPN) is a Texas government agenc
administering a cooperative purchasing program. The network provides its membe
with contracts and services that are compliant wghlaw at no cost to member districts.

The Western State Contract Alliance (WSCA) is a-poofit government purchasing
cooperative that assists local and state government agencies, school distigls (K
higher education and negrofits in reducing theosts of purchased goods and services
through pooling of the purchasing power of public agencies in the western states a
nationwide. This is accomplished through competitively bidding contracts for quality
products through a édadéeéast pubdi c agencyo

The California Multiple Award Schedule (CMAS) is also a 4poafit purchasing
cooperative that provide agencies with a listing of vendors and schedule of prices f
various products previously bid and approved through cooperative purchasimgime

The U.S. Communities Government Purchasing Alliance is a national governmer
purchasing cooperative that provides world class government procurement resources
solutions to local and state government agencies, school distriei?)(Khigher
eduwcation institutes, and nonprofits looking for the best overall government supplie
pricing.

National Joint Powers Alliance (NJPA) is a national municipal contracting agency
committed to provide efficient public service through national purchasing contrac
solutions and other related programs.




1 CalSAVE is a statewide project designed to help Californi2kschools buy technology
and instructional resources easily and at a low cost by using the collective buying pow
of schools to secure the lowest poksitrice.

Public Contract Code 20118.2 (a) thru (fallows the District to award contracts for technology,
telecommunications, related equipment, software and services through competitive negotiati
In a competitive negotiation process, the Districtallowed to consider in addition to price,
factors such as vendor financing, quality, performance reliability, deliveries, warranties ar
others in the selection of the vendor. The procurement process in competitive negotiati
includes the preparation @ request for proposal, the publication of the request twice in a
newspaper of general circulation at least 10 days before the bid date, the receipt of bids,
technical evaluation of the proposals received, the identification of qualified sourcetheand
selection of the bidder whose proposal meets the evaluation standards and will be the
advantageous to the District, with the price and all other factors considered.

Sample
Enterprise Resource Planning/System Software

On February 15, 2012, the 8al approved a staff request for authorization to negotiate the term
for the procurement of software, hosting and implementation of the Enterprise Software Systt
to replace BiTech, the current system used by the District, which needs major upgrades
system conversion. Once the contract negotiation is completed, staff will place this item back
the agenda for Board approval and ratification. The process started with staff creating t
Stakeholder User Team, which is composed of users representirigpriah@reas, tasked to
examine the options available and the development of a Request for Proposal (RFP). ~
completed RFP was published in April of 2010 and four proposals were received through Ju
24, 2010. The team reviewed the proposals and regugsteduct demonstrations from
competing vendors. A hanas demonstration by the top ranked vendor was then arranged. Th
teamds basi s -Munis foretheeawardi oh ¢pntrdcly doresidered the fact that the
vendor currently provides the EnterpriBesource Planning/ System software to the City of
Richmond, the San Jose Unified School District and is currently in a phased implementati
project with fifteen other school districts in Contra Costa County.

Observation

1 OnJduly 27, 2011, the Board apped seventeen procurement contracts, which have beer
publicly bid or negotiated for use by the other public entities, to be utilized by the Distric
as Apiggybackd contracts and cooperat.i
201112. The contrastwill allow the District to procure classroom and teacher materials
and supplies, along with computers, equipment and services at discounted rates sa\
the District time and money.

Conclusion

1 Results of the examination of procurement documents dtimegurrent audit period
showed that the procurement methods utilized by the District were in compliance wit
District policy and the requirements of Public Contract Code Sections 20111 an
20118.
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DELIVERED QUALITY

Objective

To evaluate the Distriots pr ocesses to set standards fo
the facilities projects; to ensure that the standards are incorporated into the design ¢
documentation; and to ensure that the designed systems are included in the final consfructio
the project. To gather and test data in order to determine compliance and measure
effectiveness of controls.

Scope and Methodology

This is the third year that the TSS audit team was asked to review the process utilized by
District to definethe level of quality for each project and then track that defined quality througt
construction to ensure that what is delivered in the final project is of the same quality level
originally specified. The District has formally adopted a sole sourdeypfdr some design

el ements and wants to ensure that these el
audit the District selected the Ford Elementary School Modernization project.

This section will provide an evaluation of the standainds were in place at the commencement

of this project, the criteria that was provided to the Architect of Record (AOR) as the basis f
the design, the products and systems that were incorporated into the design, the process

during construction to eluate submitted systems and the delivered products and systems tr
were built into the project.

For the purposes of this section, Delivered Quality has been defined as the quality of the finist
product as compared t o ablished desigrsctiteria. cTS® reseasched 1
the initial criteria delivered to the design team and the process that was used to track th
standards through the development of construction documents and the actual construci
process. TSS also reviewed ttantract documents and construction submittals for the samplec
products listed above.

In the process of this evaluation, TSS staff met with District staff and consultants to review tl
guality assurance processes. The following documents were supplidte District or the
Architect of Record and reviewed for this audit section:
f District List of O0Sole Sourced Products
9 District Master Product List, July 2007/ Revised and Reissued, February, 2008.
1 New School Building aFord Elementary School
o Project Plans;

o Project Specifications;
0 Project Submittals.




Background

Typically, those managing projects and products used in the construction of public schc
facilities must all ow fequallimnitegh casesl a distrist mayo
specify a product or system and not allow equal products to be substituted. These products
referred to as "HNGGeépember20, 200tGeoBogrdrappdoved 6 categories
of products that could be sole soed. These are:

Irrigation controllers;
Aluminum classroom windows;
Door hardware, locks, panic bars and closers;
Food service equipment;
High efficiency classroom furnaces, classroom furnace enclosures and ener
management systems; and
1 Low voltage sysms.

The Districtalso adopted a Master Product List which identified preferred manufacturers fo
products and equipment. Equal substitutions were allowed for these it€nhse Di st
Master Product List was revised to include criteria from the Goltkttive for High Performance
Schools (CHPS) in February, 2008. The standards include the manufacturer to be used :
where necessary, the product model or line. For other than the six listed above, the prodt
listed are recommendations which are ¢arcluded in the construction documents.

New School Building at Ford Elementary School

The Ford Elementary School project was identified as the focus of this quality review for tr
201112 audit period. This project began in 2006 prior to the adoptafnthe initial District
standards and prior to the adoption of the standards that included the CHPS criteria. Howe!
the Architect of Record for the project was familiar with the standards and the desire of tl
District to include CHPS standards in thprojects. The District met with the AOR and made
the goals for inclusion of the CHPS criteria clear. The AOR met the goals of the District in th
respect.

A sample of the products and systems used in the Ford project was developed for this analy
Particul ar attention was paid to the proct
sourceo or not allowing substitutions. Th

Aluminum Windows
Finish Hardware

Food Service Equipment
Package Air Conditioners

Two other productser e r evi ewed that were not on th
were included in the District Master Product List reissued in February, 2008. These produ
include:

1 Carpeting

1 Linoleum Flooring




The focus of the interviews was to determine whidrmation was delivered to the design team
at the beginning of design process, how that information was incorporated into the desi
documents, and how the District tracked and verified that the products were installed in t
project during construction

Of the four categories of products approved as sole source, two were indicated in ti
specifications as the products on the District standard list and no substitutions were allow:
One product, the Carrier package air conditioners, was not spea#i€arrier; however, that
product was submitted by the contractor and approved for installation.

The final category reviewed for sole source products was the food service equipment. Th
items were reviewed in this section. None of the productsleanin this category were
indicated as being sole source. Two products were specified with the acceptable manufact
and that product was submitted by the contractor and approved for installation. The specificat
for one product, the range/oven, didt include the approved manufacturer and an unapprovec
product was submitted by the contractor and approved for installation.

Both of the products reviewed that were on the District Master Product List but were not on t
sole source list were specifiadd approved with acceptable manufacturers.

The table below provides a comparison of each product and/or system that was included in
design as compared to what was installed for the Ford Elementary School project.




DELIVERED QUALITY

I _Comparison of Design Standards and Installed Products

Ford Elementary School New Buildings

Product/System

Specification
Section

Initial Criteria

Specified

Submittal
Status

Rejected

Comment

Aluminum
Windows

Solid aluminum
windows system,
DeVAC Series 400.
Factory installed
glazing.

Aluminum frame
with clear anodized
finish.

Aluminum windowsby Mor+
Ray, Inc. DeVAC Series 400
No substitutions allowed
Factory installed glazing.

The contractoprovided productspecified

Door Hardware
Locksets

Manufacture shall
provide high quality
security laser cut
keyway specific to
WCCUSD.
Acceptable
manufacturer:
Schlage/Primus.
Sole source
approved.

Schlage. No substitutions
allowed

Contractor submitted Schlage Series Primus
cylinders.

Linoleum Floor
Coverings

Sheet flooring
consisting of
linseed oil, wood
floor and rosin
binders applied to a
jute backing.
Armstrong
Marmorette or
equal.

Linoleum Sheet Flooring:
Homogeneous wear layer
bonded to backing. Basis of
Design: Forbd.inoleum, Inc.;
Product Marmoleum Vivace.
Acceptable manufacturers:
Armstrong Marmorette;

The contractor provideproduct as specified
Forbo Linoleum, Inc., Marmoleum. Meets Distrij
standards.




Product/System

Specification
Section

Initial Criteria

Specified

Submittal
Status

Rejected

Comment

CarpetingTile

Installed by fully
adheed method.
Acceptable
manufacturers:
Collins and
Aikman; Bentley
Prince Street;
Interface; Lees;
Shaw.

Carpet, direct glued.
Acceptable manufacturers:
Collins an Aikman;
Milliken;

Shaw.

Milliken Carpet Tile submitted and approved. Nj
ontheDistr ct 6s | i st of man
approved equal.

Food Service
Equipment

Acceptable
Manufacturers:
Oven Carts: Blogett
Hot Cabinet: G.A.
Systems;
Range/Oven:
Blogett

Sole Source
approved for all.

Alternates were allowed.
Specified Manufactiers:

Oven Carts: Blodgett;

Hot Cabinets: G.A. Systems;
Range/Oven: Montague, Jade
Range or Wolf;

Contractor supplied the following:
Oven Carts: Blogett

Hot Cabinets: G.A. Systems
Range/Oven: Wolf

Package Air
Conditioners

High Efficiency
Classbom furnaces,
Sole source by
Carrier approved.

Fan Coil units indicated as
Carrier on schedule. No
manufacturer indicated in
specifications. No sole source
indicated.

Contractor suppd Carrier units




Observations

T

The District has incorporatadany CHPS goals into the building specifications, such

as the specification of linoleum flooring with recycled material content, carpet tiles
with recycled content, metal with recycled content, automatically controlled window
sunshades, lighting controlstgms, and energy efficient air conditioners.

Based on the sampling of products and systems, the project construction document
i ncorporated the Districtodos standards
with few exceptions Of the six mor items reviewed, two items were not in
conformance with the District Standards.

Milliken Carpet Tile was specified when Collins and Aikm&®ntley Prince Stregt
Interfface, Lees an&haw were indicated for performance standarddlilliken was
determired to be a performance equal and was approved in the submittal process.

The range/oven was one of six products reviewed in the Food Service section. The
food service equipment is approved by the District as proprietary (sole source)
products. The onlyaeptable manufacturers are G.A. Systems, Blogett and True. The
construction documents did not indicate that no substitutions were allowed for the food
service equipment. The specified manufacturer for the range/oven was Wolf. That
manufacturer was subtted by the contractor and approved.

A representative from the Architect of
this project. The product submittals v
Al t hough the Distri ttriced dwingathe dsabmittad rewew r e
process, the specifications were sufficiently worded to allow only the products that
were indicated on the standards. In the case of one proprietary item, the Aluminurr
Classroom Windows, the bid documents allowed anakgroduct to be used.
However, this was clarified during the bidding process and the appropriate product was
approved.

Commendation

T

The District is commended for incorporating the CHPS standards into their product
standards.




Recommendations

T

Inthepr i or year 6s performance audit repor
a formal process for wupdating the Dist.]!
their product standards. Some previous standards are no longer valid simplytitie to
District adoption of CHPS goals. The District should update the standards,
incorporating new CHPS goals, as soon as possible in the event that new green buildil
products being specified may be too difficult to maintain or not compatible with xistin
systems. This may be difficult untii some CHPS related products are installed ant
evaluated. For example, metal wall panels for some building exterior walls were
specified on the Nystrom project although maintenana# /pically prefers stucco.
Thenew metal wall panels can be made of recycled products and provide other aesthet
or CHPSrelated benefits; however the different systems have entirely different
maintenance needs.

The District should improve the communication of the District standardise design
teams at the commencement of each project to ensure that the intent of the standard
understood. There should also be greater oversight of the design process by the Distr
and the Program Manager to ensure that the standards areomatedpinto the
documents and approved in the submittal process.




SCOPE, PROCESSAND MONITORING OF PARTICIPATION
BY LOCAL FIRMS

Objective

The objective of this performance audit section is to report on the status of the Local Capac
BuildingProgpe m ( LCBP) as outlined in the Distric

Scope andViethodology

The scope of this audit section is a review of LCBP advisory committee minutes for the peric
July 1, 2011 through June 30, 2012 and review of LCBP hiring suynraports. This review
included interviews with members of the Board of Education, the Citizens Board Oversigl
Committee, the independent program management comaamell as SGI and District staff.

Background

The Board of Education has expressestirang desire to include local businesses in the planning
and construction programs funded through Measure M, D and J. One of the purposes of ente
into a Project Labor Agreement is stated byBbardas the following:

ATo the ext entitipirethemiterestofdthe paytiesl tatins agreement to
utilize resources available in the local area, including those provided by mioaritd,
womenowned, small, disadvantaged and ot he

In order to provide economic opportunity foriiesidents and businesses and stimulate economic
development, the District has established a mandatory Local Capacity Building Progra
(ALCBPO) to further encourage and facilit
West Contra Costa County siness owners who are interested in doing business and working o
the Districtdos Gener al Obligation Bond Pr.
community and demonstrate its leadership through this program, aimed at harnessing lc
repurces to achieve maximum local benefits.

The District has worked with Davillig8loan Inc. (DSI), a labor management company, since the
200405 fiscal year to invest in the local community that has committed so much faith an
financial resources intheiDst ri ct 6s vision to build bett
Advisory Committee consisting of representatives of local, minority and female busines
organizations, trade unions, commurigsed organizations and other interested organizations
ard individuals. The purpose of the committee is to assist the District in advising an
monitoring the program to maximize success and serving as community liaison for the progra
The committee meets monthly or as needed to discuss progress, projentdondual and
mutual concerns. Additionally, the Local Advisory Committee was instrumental in providing
val uable insights and feedback for the de
utilization policy.




On September 15, 2010, based on wwerk of DSI, the Local Advisory Committee and the
District staffdos recommendations, the Dist
of a mandated Local Capacity Building Program and Local Hiring Program. The LCBI
establishes mandatory locphrticipation requirements (as a percentage of the overall prime
contract) on a projedty-project basis and takes into consideration the type of construction worl
to be performed and the current capacity of the local contracting community.

The intendedmpacts of the LCBP are:

Increase the number of West Contra Costa County businesses participating in all aspe
of contracted District construction projects and construction related professional service
Alleviate unemployment and underemployment of WeSontra Costa County
community residents;

Increasing participation of undetilized local businesses, otherwise qualified to
participate in contracted District construction projects;

Increase the circulation of local dollars within the West Contra Gstenty community

and thus stimulate a stronger economic base; and

Promote, develop and enhance the capacity of certified West Contra Costa Cour
businesses through mentor/protégé relationships.

In addition, the District contracted with J. Majors & Assbes from July 1, 2011 to June 30,
2012 to provide outreach services to inform the local, small, and minority owned business
about upcoming bids on the Districtds cons

The District has established an annual overall Local CapacityliBgilProgram goal for local
hiring of at least:

1. Twenty-four percent by local West Contra Costa County residents.

2. Twenty percent participation by apprentices from stgieroved apprenticeship
programs in all hours worked, on a crhjtcraft basis.

3. The owrall goal will be for all of the apprenticeship hours to be worked by residents o
West Contra Costa.

Geographic Location Requirements

The residents must be located at a fixed established address located in one of the priority a
listed and not a teporary or movable office, post office box, or a telephone answering service
If residents are not available, capable or willing to do the work, then the goal will default to tF
next priority area and failing that to priority area three.

The local qualifyng areas are defined as:
Priority Area One 17 West Contra Costa: Crockett, El Cerrito, EI Sobrante, Hercules, Hilltop

Mall, Kensington, Montalvin, North Richmond, Pinole, Point Richmond, Richmond, Rodeo, Sa
Pablo and Tara Hills.




Priority Area Two - Contra Costa County (including West Contra Costa County): Alamo,
Antioch, Bay Point, Bethel Island, Blackhawk, Brentwood, Byron, Canyon, Clayton, Clyde
Concord, Danville, Diablo, Discovery Bay, Knightsen, Martinez, Moraga, Oakley, Orinda
Pacheco, Pittsbgr Pleasant Hill, Port Chicago, Port Costa, San Ramon, Walnut Creek, & We:
Pittsburg.

Priority Area Three 1 Contra Costa, Northern Alameda and Southern Solano County: Alamedz
Albany, American Canyon, Benicia, Berkeley, Castro Valley, Elmira, Emery\kiexfield,
Hayward, Nut Tree, Oakland, Piedmont, San Leandro, San Lorenzo, Suisun, Travis Air For
Base, Vacaville, and Vallejo.

During the July 1, 2011 to June 30, 2012 period, Dawlioan Inc. reported the following list
of LCBP projects awarded:

Collins Elementary School Fire Alarm

Collins Elementary School Parking and Driveway Improvements

Collins Elementary School Site Package for Portables

Coronado Elementary School Interim Housing Project @ Kennedy High School
Ellerhorst, Tara Hills, Hardmand Lincoln Elementary School Restroom Renovations
Ellerhorst Elementary School Heoof

Gompers/Leadership Public Schools Soil Removal and Site Work

Hanna Ranch Elementary School Roof Repairs

Helms Middle School Digital Surveillance System

Juan Crespi Midle School Mop Up Project

Juan Crespi Middle School Gym Roof Replacement

Juan Crespi Middle School Gym Floor Replacement

Kennedy High School ADA Upgrades and Elevator

Kennedy High School Admin Interiors Phase 1

Lupine Hills Elementary School Windows, Exte Wall and Roof Repairs

Madera Elementary School Portable Installation Site Package

Madera Elementary School Restroom Resurfacing

Mira Vista Elementary School Portable Installation Site Package

New Gompers Elementary School and Leadership Public ScRabismond Schools
Nystrom Elementary School Temporary Campus

Ohlone Elementary School Phase 1 West Campus

Peres Elementary School Modernization

Portola Middle School Demolition

Richmond High School Arts Building Fire and Intrusion Alarm Project
RichmondHigh School Emergency Lighting

Sheldon, Murphy and Mira Vista Elementary School Restroom Renovations
Stewart Elementary School Restroom Resurfacing

)l
)l
1
1
1
1
1
1
1
1
1
1
1
1
il
il
il
1
1
1
1
1
1
il
il
il
T

As of June 30, 2012, twelve of the tweisigven above noted projects were under construction
and the repoed level of local participation is outlined in the table below. The Helms Middle
School results are included to provide a baseline for comparison purposes because the succe
the program at Helms Middle School is the foundation for the expansion loCBre.




LOCAL HIRING PROJECT REPORT 12011-12
Projects Under Construction

Coronado Elementary School | ) o500 0.86% 7.7% 53.1%%
Interim Campus @ Kennedy H

De AnzaHigh School
ReplacemenCampus
DoverElementary Schodlew | 5, g | 16886 | 21.79% 61.5%6
Construction

El CerritoHigh School
Multipurpose Sports Field
CoOmPBELEEEEED PSSl | g g 42.7%% 14.8%% 83.1%
Removal andbite Work
KennedyHigh School ADA
Upgrades and Elevator
KennedyHigh School
Concession Stand and Lights
Kennedy High School Quad
Renovations
NystromElementary School
Multipurpose Room 16.620 19.0%9%0 20.60%0 56.30%
Construction

NystromElementary School 125% | 37.0% | 28.9% 78.4%%
Temporary Campus

Ohlone Elementary School

Phase 1 Westampus 7.88% 28.2% 33.6%% 69.820
Portola Middle School 13.7% 000% | 14.6%6 28.4%%
Demolition

Total Average 201112 15.71% 16.55% 26.88% 59.14%

Base LineHelms Middle 20.20% 17.82% | 29.71% 67.73%
School New Construction

19.70% 17.18%0 17.82% 54.70%

14.60% 22.9%% 16.1206 53.69%

0.00% 1.03% 62.5%% 63.640

10.43% 7.43% 23.38% 41.28%

0.00% 5.13% 60.43% 65.56%0

The Coronado Elementary School Interim Campus, Dover Elementary School Ne
Construction, and Gompers Leadership Public ScBodl Removal and Site Work Project had
the highest percentage in Priority 1 hiring during the year. The Gompers Leadership Puk
School Soil Removal and Site Work Project, Nystrom Elementary School Temporary Campt
and Ohlone Elementary School Phase dsYWCampus projects had the highest total participation
percentages.

I n TSS6és interview with Mr. Jake Sl oan, of
1 The LCBP was successful during the fiscal year ended June 30, 2012. Mr. Sloan nof

that the Distit had not received complaints from the community, districts, or
contractors.
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The changes made to the LCBP have had a positive impact on the program. Some
these changes included | oosening the s
efforts aml changing the minimum requirements of the bid.

Mr. Sloan noted that the challenge to bring in small local businesses owned by minoriti
and women is the limited number of qualified small businesses in West Contra Cos
County.

Mr. Sloan noted that thepprenticeship program has not worked as well as anticipated
Although the intentions are very good, Mr. Sloan believes the economy has taken a t
on the program. Mr. Sloan indicated that students that finish the apprenticeship progre
invest many yearsf training and expenses and have been generally disappointed whe
looking to find work.

Mr. Sloan indicated that it is an ongoing challenge to get small business in West Coni
Costa County to participate actively in the bond projects due in part te#u:for small
businesses to improve their credit to finance projects and bonding requirements.

Mr. Sloan also noted that WCCUSD, SGI and DSI conducted a small business boot cal
during the 201412 fiscal year to inform and educate interested local sinainess
owners and residents about the program.

It was noted that some local students have had a hard time passing the Math and Eng
sections of apprenticeship exams. In addition to the difficult hiring conditions, man
students do not appear to beelprepared academically for the apprenticeship
programs.

Mr. Sloan indicated that he was successful in getting the California State Division ¢
Apprenticeship Standards to attend-pr@ meetings to inform and educate the prime
contractors.

It was noed that the outreach program to inform and educate the Richmond communi
on the LCBP and Local Hiring Program has been challenging.

Mr. Sloan noted that upon completing his monitoring process of the prime contracto
during the fiscal year ended Jung 2012, he has determined that the prime contractors
made good faith efforts to contract with local small businesses owned by minorities ar
women and apprentices.
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Total Local Participation: 59.14%

2011-12 Local Hiring Summary Report

H Priority Area 1
M Priority Area 2

W Priority Area 3

Project Labor Agreemen Update

In September 2011, the Governor signed SB922 which authorizes public agencies to enter ii
and to require contractors to enter into, project labor agreements prior to awarding a contract
construction of a public works project to avoid dslaynd interruptions to construction caused by

strikes, lockouts or work stoppages. Because PLAs have been the subject of controversy
litigation for some public agencies, SB922 codified the legality of these agreements and pla«
certain restrictionsral requirements as to the terms. Project Labor Agreements on public work
projects are now expressly permitted under California law, thus eliminating some of tt
uncertainty and controversy that has surrounded them. However, all project labor agreeme
must include five fitaxpayer protection pro

(1) The agreement prohibits discrimination based on race, national origin, religion, se
sexual orientation, political affiliation or membership in a labor organization in hiring
and dispatching workers ftie project;

(2) The agreement permits all qualified contractors and subcontractors to bid for and |
awarded work on the project without regard to whether they are otherwise parties
collective bargaining agreements;

(3) The agreement contains an agre@on protocol concerning drug testing for workers
who will be employed on the project;

(4) The agreement contains guarantees against work stoppages, strikes, lockouts, and sin
disruptions of the project; and

(5) The agreement provides that disputes arising filoeenagreement shall be resolved by a
neutral arbitrator.
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Observations

1 TheDistrict contracted with J. Majors & Associates from July 1, 2011 to June 30, 201.
to provide outreach services to inform the local, small, and minority owned business:
aboutupcomng bi ds on the Di stTES attdmpts to cowtactsMs.r 1
Majors during this audit were unsuccessful therefore no report on the work of this firm i
the LCBP program is included in this report.

During the 201112 fiscal year, 59.71 peent of local residents in Priorities Areas 1, 2,
and 3 worked on WCCUSD boidnded projects.

Based on the results of the summary reports prepared and monitored by DSI, WCCU‘
did not meet its goal of hiring 24 percent of West Contra Costa CounbyiffPArea 1)
residents. The 15.71 percent of priority area one local hires that worked on the D.
monitored bondunded projects during fiscal year ended June 30, 2012 was 8.29 perce
below the target.

Based on the results of the summary reports peejpand monitored by DSI, WCCUSD
did not meet its goal of hiring 20 percent of West Contra Costa County (Priority Area 1
apprentices. The 5.61 percent of local apprentices that worked on the DSI monitor
bondfunded projects during fiscal year ended J80e2012 was 14.39 percent below the
target.
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EFFECTIVENESS OF THE COMMUNICATION CHANNELS AMONG ALL
STAKEHOLDERS WITHIN THE BOND PROGRAM

Objective

The objective of this section is to detern
the Band Program and progress to community members and stakeholders.

Scopeand Methodology

To meet the objective, all avenues of communication, including public presentations at Boe
meetings, CBOC activities, District website postings, newsletters and drdbowere
considered. During the process of this examination, Total School Solutions interviewed Boe
me mber s, me mber s of t he Citizenso Bond
Communication channels and public outreach were among the topics o$silst in these
interviews.

The purpose of these interviews and the review of relevant websites and data were to exan
the processes and systems used to convey information about the bond program to intere
parties. These processes serve as a neasut of the effectiveness of disseminating
information among parties involved and stakeholders in the bond program and its operatio
These processes and information also indicate the effectiveness of communicating to the sct
site communities and tteommunity at large.

Background

To facilitate communication regarding the
program, the District provides information about the District and the facilities program on thre
separate websites:

1 West Cantra Costa Unified School Districtrww.wccusd.net
1 Bond Oversight Committe@ww.wccusdbondoversight.com
1 Bond Programwww.wccusdbondprogram.com

Tofad | itate access to bond information and
provides linkson the front pagéo theCi t i BomdhQvérsight Committee and Bond Program
websites. Addi tionalll vy, t he District 6se Facditep and e
Bond Program and Operations Division. Included are updated staff directories as well
additional links to the CBOC and Bond Program websites, recent Board presentations, previc
performance and financial audits, current school cortgtruprojects and project status reports

A review of the CBOCwebsite indicated that information about the bond and facility
construction programsascurrent, and included relevant informati@ommunity meeting dates
and schedules, and meeting minutesdditionally, the District prominently posts notices of
upcoming Facilities Subcommittee and CBOC meeting on the homepage of the Districts m:
website.
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http://www.wccusd-bond-oversight.com/
http://www.wccusdbondprogram.com/

The facilities and bond program page of the Operations Division section of the website, whi
was updated significantly during 20101 to include links to each school with an active Bond
program project; plans, budget information and reports, pictures or presentations, as well
information about all construction projects and relevant informationtalgoeoming projects,
however it has not been updated regularly since October 2011.

A review of school site web pages indicated that most district schools include links to the CBC
and Bond Program websites on their school site web pages. While tmsiatibon may not
reach community members who are not parents of current WCCUSD students, it is a valua
and cosffree means of providing timely and relevant information to the parent community.

Board members and CBOC members interviewed during theecotithis review indicated that

coverage by local media regarding the activities at the District and the Bond program continu
to be infrequent. Board members also reported that District staff routinely provides a Proje
Status report for the Board, whi includes the most recent construction and project updates
Board agenda items and back up material is available to the public for all these status reports.

The Superintendent publishes amessage each month on a topic of importance to the District.
In 201%12 there was one suckhngessage that included information regarding the Bond program.
The October 2011 edition entitl&bnd Programs Deliver on Promises for School Construction
included a summary of the WCCUSD bond program and information aheutigcoming
projects to be completed. Messages are on the Communications page of the District web:
Additionally, the District has a Community Resources guide on the Resources tab of the ho
page of the District website. The Community Resources gage not include new information

about the Bond program, but does include links to the CBOC and Bond program web pages.

On May 10, 2012, the 201112 Contra Costa County Grand Jury issued report #1208 entitlec
School Bond Oversight Committees, Raising Bae which evaluated compliance with the
Proposition 39 statute as it relates to bond committees for eight school districts and ¢
community college district in Contra Costa County. The WCCUSD bond program an
committee was included in this Grand Juryiegv and required a responserfr the District
which was issue@n September 26, 2012. This report generally indicates that the WCCUSI
program and oversight committee are operating in a manner that is compliant with tl
Proposition 39 statute. It is howar, a reminder that maintaining current information about
bond expenditures, mandated reporting, and committee membership, meeting schedules
agendas, etc. is an important component of a-mellbond program as it increases transparency
and ensures #hpublic that the District is efficiently and effectively managing taxpayer bond
funds.

Observations
1 The District has no regular method (except for the Superintendeesgages) or means
for providing consistent information about the Bond Program tonipees of the

WCCUSD community, through the publication of newsletters or regular newspape
reporting.
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9 District staff provides regular updates and presentations at Board meetings, which oft
include slideshows and discussions regarding the bond progrhongoing construction
projects. Board meetings are televised and materials are available to interested memt

of the public.

The Bond Program and CBOC websites should be updated on a regular and timely be
when changes occur to ensure that intectesbmmunity members and stakeholders have
access to accurate information about the bond program.
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Cl T Z BNNSHOVERSIGHT COMMITTEE AND REVIEW OF
MEETING MINUTES

Objective

The objective of this performance audit section isassess the overall cqirance of the
Citizenso Bond Oversight Committee (CBOC)
the Committeeds Bylaws and to validate tF
minutes were appropriately taken, and that a quorum of membas present to approve
minutes

Scope andViethodology

The scope of this audit sectiarcludeda review of CBOGactivities for the period July 1, 2a1
through June 3@012, interviews with eight members of the Committee serving during the audi
period interviews with SGI and District staff and a review of all Board and CBOC minutes fol
meetings held during the 201P reporting period.

Background
California Education Code Sections 1521282 set the duties of a school district and its

ci t i z & owréightocoomittedSee Appendix E for legal requiremenks)addition to law,
the District has adoptd8lP 7214.2 and the Committéms adopted Bylaws

Board Policy 7214.2 Ci t i zens® Bond Oversight Committ

Board Policy 7214.2 was revised by a submittee of the CBOC to clarify and expand upon
some of the Committeeds duties and operat:i
policy was discussed by the Board at tis meetings of August 17, 2011, October 4, 2011 ¢
November 16, 2011, when itas approved. BP 7214.2 as approved included striking the Citizen:
Advisory Committee for Special education position and to add the following language to tr
section on operations:

AThe CBOC s hal |bylasvsanddpérationdd rules maregehtemperation
of the committee. These bylaws and operational rules shall be in compliance with Boa
Policy and all applicable | aws. 0

Citizensd Bond Oversight Committee Byl aws

Subsequent to the adapt of BP 7214.2, the CBOC developed draft Bylaws, whiatre
approved on November 30, 2011 by a vote of 10 ayes and 4 nos. At a March 14, 2012 CB:
meeting, amendments to the draft were approved. A copy of the draft Bylaws, dated March
2012, is posted on the CBOC website.
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